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ECU Faculty Manual
Appendix Y. Grievance Policies and Procedures of East Carolina University

This appendix establishes structures and procedures for addressing faculty grievances through a
formal procedure that includes access to mediation or direct review, and the potential for a committee
hearing of the grievance. The following grievance procedures are confined to the faculty and
administrative structure of East Carolina University. There are no appeals through Appendix Y
beyond the Board of Trustees.

l. Faculty Grievances

Grievances within the scope of this appendix shall be limited to matters directly related to a faculty
member's employment status and institutional relationships within East Carolina University. Such
grievances shall also be limited to those remediable injuries attributable to the violation of a right or
privilege based on federal or state law, university policies or regulations, or commonly shared
understandings within the academic community about the rights, privileges, and responsibilities
attending university employment or wrongful conduct that deprived the faculty member of an
advantage that he or she otherwise apparently would have received. No grievance that involves
matters related to a formal proceeding for the suspension, imposition of serious sanction, discharge,
or termination of a faculty member's employment, or that is within the jurisdiction of another standing
faculty committee falls within the scope of this appendix.

A grievant'is any faculty member who seeks the remedies afforded by the provisions of this appendix.
A respondent? is the person identified by a grievant as the person whose action is the object of the
grievance and may include the person(s) who requested the action that is the object of the grievance.

The deadline for initiating a grievance is the end of the following Spring semester for an incident
alleged to have occurred during the Fall semester and the end of the Fall semester for an incident
alleged to have occurred during the Spring semester or during the summer months between the
Spring and the Fall semesters. This deadline may be extended by a majority vote of the Grievance
Committee®.

Il. The Faculty Grievance Committee

A. Membership

The Faculty Grievance Committee shall be composed of eight members and two alternates, each of
whom is a full-time voting faculty member without administrative appointment. All committee
members must have tenure or a probationary appointment. All professional ranks except instructor
shall be represented on the committee. The chair of the faculty or, as his or her delegate, the vice-
chair of the faculty or the chair of the Faculty Governance Committee shall serve as an ex-officio
member of the committee. Members shall be elected in accordance with the procedures for election
of committees specified in the Bylaws of the East Carolina University Faculty Senate. Members and
alternates shall be elected to three-year terms. A quorum for the committee shall be five elected
members or alternates. Except where otherwise stated in this appendix, the committee shall conduct
its business in accordance with the most recent edition of Robert's Rules of Order, Newly Revised.

B. Authorization and Powers

The Committee shall be authorized to provide access to mediation services or Chancellor Review;
provide a hearing; and, based on such hearing, to issue reports and recommendations in an effort to
resolve the grievances of faculty members.
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The committee holds the grievant responsible for progressing through the grievance steps in a timely
manner. Excessive delays in the completion of Steps One through Three may result in the
committee’s decision to terminate the grievance process, with no further review available under this
Appendix. If time delays are encountered because of the respondent, the grievant shall bring this to
the attention of the committee chair.

Documentation necessary to put forth or defend a grievance requires that each party to the grievance
have available to him or her information that may be controlled or in the possession of another party
to the grievance or the administration. Upon request by a party to the grievance, the other party to
the grievance or the administration shall provide the requesting party with information bearing on the
grievance that is not otherwise privileged* The requested information shall be distributed to all parties
to the grievance. The committee chair shall be informed of any request for information among the
parties to the grievance.

The committee may seek such information or documentation not provided by the grievant or
respondent but considered necessary by the committee to provide a fair and complete peer hearing
of the grievance. Should the committee seek such information or documentation, it shall ask the party
most likely to have custody of the documentation or in the best position to obtain it. Such information
will be shared by the committee with all parties to the grievance.

The committee chair shall inform the respondent, when the respondent has administrative
responsibilities for grievant’s Personnel File, that information gathered to respond to grievant’s
charges shall not be placed in grievant’'s accumulated Personnel File. Any information collected as
part of this grievance shall be placed in a physically separate part of the file, especifically established
for this purpose. At the conclusion of the grievance process, this separate file shall be forwarded to
the Faculty Senate Office where it will become a part of the grievance file maintained by that office.

The committee and the committee chair shall not function as an advocate for either party to the
grievance. The committee chair shall provide only procedural information to the parties of the
grievance®. The committee's responsibility is to provide the grievant and respondent a process for a
possible resolution of the grievance.

[I. Grievance Steps

A. Step One (Meet with Respondent)

Prior to bringing a grievance to the attention of the committee chair, the grievant shall meet with the
respondent and shall attempt to resolve the proposed grievance®. It is required that as part of this
meeting the grievant provide the respondent with a written copy of the proposed grievance. If, in the
opinion of the grievant, this attempt to resolve the grievance fails, the grievant shall so inform the
respondent in writing. The grievant shall also inform the respondent of his or her intentions to pursue
the grievance through Appendix Y in this memorandum.

The grievant shall forward to the chair of the committee a copy of the proposed grievance and a
written memorandum indicating his or her intention to seek redress. Upon notification by the grievant,
the committee chair shall have under the grievant’'s name a grievance file opened in the Faculty
Senate Office’.

B. Step Two (Petition for Redress)

Based on the grievant’'s memorandum to the respondent required in Step One, the committee chair
shall inform all parties to the grievance that Step One has been completed and the grievant may
move to Step Two. Step Two requires the selection of counselors who will serve as advocates for
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their respective client and shall provide advice throughout the grievance process 2°. Counselors shall
not participate in the hearing nor can they be called as witnesses (Step 5).

Appendix Y is established to provide a peer review of faculty grievances and the use, for any
purpose, of attorneys, whether employed by the university or by a party to the grievance, is
prohibited. Except that the custodian of the records may seek advice from the office of the University
Attorney in determining the privilege of materials as stated in Section I1.B. above.

The parties to the grievance shall inform the committee chair of the name of their respective
counselor. If a party to the grievance chooses to serve as his or her own counselor, that information
must be communicated to the chair of the committee.

The grievant’s counselor will advise and assist him or her in developing the Petition for Redress for
the alleged grievance. The Petition for Redress shall set forth the identity of the respondent, the
nature of the grievance, and the redress sought. Individual issues must be developed and presented
separately in the Petition for Redress. The Petition for Redress shall include all information necessary
to support each of the grievant’'s charges. The grievant, through the committee chair, may request
information bearing on the grievance (See I, B).

Upon completion of the Petition for Redress, the grievant shall provide a copy to the respondent and
the chair of the committee and by way of memorandum to the committee chair, indicate his or her
intention to continue with the grievance. The Petition for Redress must be provided to the respondent
by certified mail or by another means that provides proof of delivery.

The counselor for the respondent shall provide advice as to the grievance process and help the
respondent develop a response to grievant’s Petition for Redress.

C. Step Three (Mediation or Chancellor Review)

When the committee chair receives the memorandum and Petition for Redress required in Step Two,
he or she shall ascertain if the grievant has taken Steps One and Two, above. If the grievant has not
followed these steps, the committee chair shall inform the grievant that he or she must take these
steps prior to any further action being taken by the committee.

If the committee chair determines that Steps One and Two have been completed, he or she shall call
a meeting of the committee. The committee shall make a final determination that Steps One and Two
have been completed. Based on information contained in grievant’s Petition for Redress, the
committee shall determine whether the grievance is within the scope of Appendix Y. The committee
may decide that none, some, or all of the issues in the Petition for Redress are within the scope of
Appendix Y. Issues not within the scope of Appendix Y will receive no further attention. The
committee’s decision concerning grievance issues within the scope of Appendix Y shall be
communicated by memorandum to the grievant and respondent. The ECU administrative appeal
process is ended for those issues rejected by the committee. Except as noted here and below, the
Petition for Redress shall not be modified.

Mediation

After the committee determines which, if any, issues raised in grievant’s Petition for Redress are
within the scope of Appendix Y, the committee shall so inform the parties to the grievance in writing
and offer them the opportunity to seek a resolution through mediation. Each party to the grievance
shall be asked to respond within 15 calendar days after the date of notification by the committee chair
as to his or her acceptance of mediation. If any party to the grievance rejects mediation, the chair of
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the committee will so notify the parties to the grievance and inform them that the committee will meet
to set a grievance hearing date (Step Four). Mediation is limited solely to the grievant and the
named respondent. The rejection of mediation shall have no bearing on decisions or
recommendations related to the grievance.

If all parties to the grievance accept mediation®®, the committee chair by random selection will select a
mediation provider''. The committee chair will contact the mediation provider informing them of the
need for their services'® and requesting a list of available mediators. The parties to the grievance will
be provided this list and asked to designate each available mediator as either A (Acceptable) or U
(Unacceptable). The evaluated lists will be returned to the chair of the committee who will make a
random selection from mediators evaluated as Acceptable by all parties to the grievance. If there is
no Acceptable mediator, a second mediation provider will be contacted by the committee chair and
the process repeated. If there is no acceptable mediator after the second effort, the chair of the
committee will so notify the parties to the grievance and inform them that the committee will meet to
set a grievance hearing date (Step Four).

If an Acceptable mediator is identified, the parties to the grievance and the mediation provider will be
informed of the selection. The Petition for Redress will be provided to the mediator by the committee
chair. The mediator will communicate to the committee chair the beginning date of the process. The
mediator shall inform the committee chair on a monthly basis that mediation is continuing with
measurable progress. The mediation process shall not exceed three months without formal approval
of the committee chair or four or more months without the formal approval of the committee.
Mediation will involve only parties to the grievance.

Mediation will continue until such time that:

a. An agreement among the parties is reached (subject to time limits).

b. A party to the grievance communicates to the chair of the committee that further
mediation is unlikely to be successful.

c. The mediator communicates to the chair of the committee that further mediation is
unlikely to be successful.

d. A party to the grievance communicates to the chair of the committee that he or she
has experienced resistance or delaying tactics in scheduling mediation meetings.

e. A party to the grievance communicates to the chair of the committee that the
mediator is no longer acceptable.

Events b. through e., above, will cause the chair of the committee to notify the parties to the
grievance and inform them that the committee will meet to set a grievance hearing date (Step Four).
Decisions by the grievant, respondent(s), or mediator to terminate mediation shall have no bearing on
decisions or recommendations related to the grievance.

If an agreement is reached, the grievance will be considered closed and a copy of the agreement,
signed by all parties to the grievance, will be placed in the grievance file maintained in the Faculty
Senate Office. It is expected that most agreements will require only the authority of the respondent
for a unit commitment but some may require the authority of the Chancellor. If an agreement is
reached between the parties to the grievance but that agreement is rejected by the Chancellor, the
grievant may request a hearing on the Chancellor’s decision.

If the mediation process produces a partial settlement, those issues shall be removed from the

committee’s letter to the grievant. A signed copy of the partial agreement shall be placed in the
grievance file. The grievant may request a hearing for those remaining issues (Step Four).
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Chancellor Review

In response to the committee’s offer for mediation, a grievant who, for any reason, believes that
mediation or a hearing would not fairly address issues raised by the grievant, may so inform the
committee chair. The committee chair shall inform the grievant that he or she may pursue a
Chancellor Review, which consists of a review by the Chancellor of grievant’s Petition for Redress
and the committee’s memorandum. If the grievant chooses Chancellor Review, he or she may not
request mediation or a hearing.

The grievant shall provide copies of the Petition for Redress and the committee’s memorandum along
with any information the grievant believes supports his or her contentions to the Chancellor and the
committee chair. The Chancellor may request (with a copy to the Faculty Grievance Committee
Chair) that the respondent provide within 10 calendar days a written response to the Petition for
Redress and any other documents provided by the grievant. The Chancellor shall provide a
response to the grievant within 20 calendar days of the Chancellor’s receipt of all materials. A copy
of his or her decision shall be provided to the respondent and the committee chair.

The Chancellor’'s decision is final and may not be appealed. A copy of the information submitted by
the grievant to the Chancellor and the Chancellor’'s decision shall be placed in the grievance file and
the grievance closed.

D.  Step Four'® (Request for a Hearing)

The grievant shall request, by memorandum to the committee chair with copies to the respondent, a
hearing by informing the chair of the Grievance Committee that the grievant has followed the first
three grievance steps, that his or her grievance is not resolved, and that he or she requests a hearing
by the Grievance Committee.

The committee will review the grievant’s Petition for Redress, the committee’s memorandum to the
grievant, and any changes to this memorandum that may have resulted from mediation. The
committee may accept all, some, or none of the unresolved issues for a hearing. If the committee
decides not to hear certain issues or decides that a hearing will not be granted because the grievant
fails to allege an injury that would entitle the faculty member to relief under Section I. of Appendix Y
or because the grievance (or a portion thereof) is not within the purview of the Faculty Grievance
Committee, this decision will exhaust the administrative appeals process. The committee’s decision
shall be communicated by certified mail, return receipt requested to all parties to the grievance.

If the committee determines that a hearing should be granted, the committee chair shall so notify the
grievant and respondent and shall set a time, date, and place for a hearing on the Petition for
Redress.' The notification shall also include the names of all committee members and alternates.
The date of the hearing shall be within 30 working days of this notification’. A court reporter must be
used to record and transcribe any hearing.

A member of the committee shall recuse himself or herself from participating in a hearing if there is
reason to believe that such participation will create a conflict of interest. Any party to a grievance
may request that a member of the committee recuse himself or herself from the hearing for conflict of
interest. Such a request shall be in writing, stating the reason(s) for the request and provided to the
committee chair not later than five calendar days after notification of the hearing date. If the member
declines, the committee shall determine by a majority vote, the member in question not participating,
whether the member shall recuse himself or herself.
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The notice of hearing will also request that both parties submit to the committee all information and
documents they intend to introduce at the hearing to support or defend their respective positions.
The grievant’s information shall include a copy of the Petition for Redress, a copy of the committee’s
memorandum describing the grievance, a brief statement as to the results of the mediation effort’, a
list of witnesses, and all information to be used in support of grievant’s charges. The respondent's
information shall include a list of withesses and all information to be used to defend against grievant’s
charge. The committee may also request information (see Il. B) or the inclusion of witnesses from
either party to the grievance. A mediator shall not be called as a witness in the hearing of a
grievance and no part of the mediation effort (e.g., conversations, offers, proposals, etc.) shall be
introduced as evidence to support or defend against grievant’s charge.

Thirteen copies® of all information and documents shall be submitted to the Faculty Senate Office
fourteen calendar days prior to the hearing date. One copy of the grievant’s information will be
provided to the respondent and one copy of the respondent’s (s’) information will be provided to the
grievant.

Information submitted to the committee shall be numbered in chronological order using Arabic
numbers with numbers assigned to all pages that exhibit information®®. If the back of a page contains
information, it also must be numbered. This number shall be preceded by a G for information
submitted by the grievant and an R for information submitted by the respondent. If more than one
grievant or more than one respondent is involved, their designation will be communicated by the
committee chair. If grievant’s Petition for Redress includes more than one grievance, each grievance
shall be identified by a Roman Numeral with associated evidence numbered as above in
chronological order.

E. Step Five (The Hearing)

The committee shall limit its investigations to the issues presented in the Petition for Redress and
confirmed by the committee’s memorandum to the grievant. During the hearing, the committee may
explore issues raised by any party to the grievance that are concretely based on issues raised in the
Petition for Redress and its confirming memorandum. The committee's responsibility is limited to
issuing recommendations based on the information presented as part of Step Four and at the
hearing. Except as noted in Appendix Y, I1.B and III.D, the power of the committee shall be solely to
hear the testimony of the grievant, the respondent, and witnesses.

The committee chair shall begin the hearing by briefly reviewing the committee's authorization and
powers. The chair then shall state the conditions necessary for a hearing, the committee's belief that
the issues about to be heard satisfy these conditions, and the procedures to be followed during the
hearing.

The chair shall then enter into the hearing record information submitted in Step Four by the grievant
and the respondent. The submitted information shall include all information necessary to support or
defend the grievance. However, with approval of the committee, the grievant, respondent, or a
witness may submit information during the hearing. All such information must be numbered and it
becomes a part of the formal record of the hearing.

Only the grievant, the respondent, members of the committee, and the court reporter shall be present
for the duration of the hearing. Witnesses, as noted below, will be present only when giving
testimony. It shall be the responsibility of the parties to present their respective cases. The burden is
on the grievant to establish, by a preponderance of the evidence, that his or her claim and requested
redress are consistent with Appendix Y, I.
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The grievant is responsible for presentation of his or her case, including the testimony of witnesses.
Committee members may question the grievant, the respondent or witness (es) at any time during the
hearing. After each of grievant’s witness has completed his or her testimony and has responded to
questions from the respondent, the witness will be excused from the hearing unless recalled by the
hearing committee. At the end of the grievant's presentation of his or her case, the respondent(s)
may question the grievant.

The respondent’s presentation will follow the procedures noted above for presentation of the
grievant’'s case. Committee members may question the grievant, the respondent(s), or witnesses at
any time during the hearing. When neither the grievant, the respondent, nor the committee has further
guestions, the grievant is given the opportunity to make a final statement, and then the respondent(s)
is given the opportunity to make a final statement.

F. Step Six (Committee Report)

The committee's report shall be based only on facts, documentation, arguments presented at the
hearing. Committee recommendations are to be based on but are not limited to grievant’s requested
redress.

Copies of the committee’s report will be sent to the grievant and respondent by certified mail, return
receipt requested. A copy of the committee’s report, a copy of the written record of the hearing
proceedings, and a copy of all evidence submitted will be placed in the grievance file. This file will be
open to the committee and all parties to the grievance until the grievance is closed (See below).

If the committee finds that the grievant’s contentions are not supported or makes no
recommendations in favor of the grievant, the committee shall submit its report to the grievant,
respondent, chair of the faculty, and Chancellor. Within 20 calendar days the Chancellor shall in
writing inform the grievant, respondent, chair of the faculty, and grievance committee of his/her
decision. The decision of the Chancellor is final.

If the committee finds that the grievant’s contentions are supported and makes recommendations in
favor of the grievant, the committee shall submit its report to the grievant, respondent, and Chair of
the Faculty. Within 20 calendar days of the recommendations, the respondent shall communicate in
writing to the committee chair his or her response to the committee recommendations. If the
respondent’s adjustments are not consistent with the recommendations of the committee but are
satisfactory to the grievant, the grievance will be closed.

If the respondent’s adjustments are consistent with the committee’s recommendation but are not
satisfactory to the grievant, the grievant may appeal to the Chancellor. By memorandum, the grievant
shall inform the Chancellor of his or her appeal and include a detailed explanation of the reason for
the appeal. A copy of the appeal memorandum shall be sent to the chair of the committee and the
faculty chair. The chair of the committee shall forward the committee report along with all supporting
documentation to the Chancellor.

If the respondent’s adjustments are not consistent with the committee’s recommendation and are not
satisfactory to the grievant, the committee report along with all supporting documentation shall be
forwarded to the Chancellor with the committee’s request that the recommended adjustment be
made.
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If the grievant appeals or the committee requests the Chancellor to make the recommended
adjustment, “the Chancellor shall base his or her decision on the recommendations of the faculty
committee and the record from the faculty grievance committee hearing. The Chancellor may, in his
or her discretion, consult with the faculty grievance committee before making a decision.” (The
University of North Carolina, Board of Governors Policies, Section 101.3.2.1V.g) The Chancellor’s
decision shall be communicated in writing within 20 calendar days to the grievant, respondent, Chair
of the Faculty, and Faculty Grievance Committee. The Chancellor’s decision shall contain a notice of
appeal rights, if any, and, if the decision is appealable, it shall contain the information in Section IlI.G.
Step Seven (Appeal to the Board of Trustees), below and shall be signed, in descending order, by all
individuals who contributed to the report.

If the Chancellor’s decision does not support the recommendations of the committee, the grievant
may appeal to the Board of Trustees of ECU in accordance with the procedures in Section I1.G. Step
Seven (Appeal to the Board of Trustees), below. The decision of the Board of Trustees is final and
may not be appealed to the Board of Governors.

Dissenting Chancellor's Report

Should the Chancellor disagree with the committee’s report based on its interpretation of Appendix Y,
l. or the Faculty Manual, the Chancellor shall withhold the Chancellor’s decision, and inform the
committee, all parties to the grievance, and the faculty chair of those areas of disagreement within the
required 20 days. The committee will then request the Faculty Governance Committee to begin the
normal interpretation process as set forth in the procedures of the Faculty Governance Committee. It
is expected that the Faculty Governance Committee will expedite this request. Upon completion of
the interpretation process, the Faculty Grievance Committee will make any necessary
recommendations. The report will be distributed in accordance with Appendix Y, Ill.F., with the
grievant’s rights to appeal intact.

G. Step Seven (Appeal to Board of Trustees)
|. Decisions which may be appealed.
A. If the committee did not advise that an adjustment in favor of the grievant was
appropriate, then the decision of the Chancellor is final and may not be appealed.
B. If neither the relevant administrative official nor the Chancellor makes an adjustment
that is advised by the committee in favor of the grievant, then the grievant may appeal
to the Board of Trustees. The decision of the Board of Trustees is final.

Il. The Board of Trustees may delegate to a designated committee the authority to make
procedural decisions and to make final decisions on behalf of the Board concerning appeals
of faculty grievances submitted pursuant to section 607 of The Code.

lll. Timeline for Appeals

A. A grievant who seeks to appeal the Chancellor's disposition of his grievance must file
written notice of appeal with the Board of Trustees, by submitting such notice to the
Chancellor, with adequate evidence of delivery, within 10 days after the grievant's
receipt of the Chancellor's decision. The notice shall contain a brief statement of the
basis for the appeal. If the Board agrees to consider the appeal, it will do so on a
schedule established by the Chancellor, subject to any instructions received from the
Board or from a committee of the Board which has jurisdiction of the subject matter of
the grievance. The Board will issue its decision as expeditiously as is practical. If the
grievant fails to comply with the schedule established for perfecting and processing the
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appeal, the Board in its discretion may extend the time for compliance or it may dismiss
the appeal.

B. If the Chancellor's decision is appealable, the Chancellor's notice of the disposition of a
grievant's case must inform the grievant: (1) of the time limit within which the grievant
may file a petition for review by the Board of Trustees, (2) that a written notice of appeal
containing a brief statement of the basis for appeal is required within the ten day period
and, (3) that, after notice of appeal is received in a timely manner, a detailed schedule
for the submission of relevant documents will be established. All such notices of
decision are to be conveyed to the grievant by a method which produces adequate
evidence of delivery.

IV. Standard of Review: In order to prevail before the Board of Trustees, the faculty member
must demonstrate that the Chancellor's decision was clearly erroneous, that it violated
applicable federal or state law or university policies or regulations, or that the process
used in deciding the grievance was materially flawed.

IV.  Annual Report:

The Grievance Committee chair shall report on grievances during the second meeting of the Faculty
Senate each academic year. Such reports shall protect the confidentiality of the grievance
proceedings and parties. The following form and information shall be used.

Number of Grievants in Grievance Process for Academic Year
April 30 through May 1

Time in Step
Less than One Month One-Two Months Two-Three Months More than Three Months

Step One

Number of Grievances Filed (Completed Step One) by:
Fixed Term Faculty Probationary Faculty Tenured Faculty

Step Two

Step Three

Step Four

Step Five Hearing

Scheduled for Hearing: Hearings Completed: In Report Stages:

Reports Issued:

Reports Issued in Favor of: Grievant Respondent

Number Appealed to Chancellor: Reports Issued by Chancellor:

Number at Faculty Governance: Reports at Rewrite or Reissued by Faculty Grievance
Committee:
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Number Successful at Mediation Number Successful at Chancellor Review
Number Terminated by Grievant Number Terminated by Committee

V. Application

This appendix supersedes other grievance provisions except those contained in The Code and other
regulations of the University of North Carolina and in other provisions of the East Carolina University
Faculty Manual for grievances filed on or after the date of approval of this appendix by the East
Carolina University Board of Trustees.

VI. Grievance Committee By-Laws and Procedures
The Faculty Grievance Committee may draft bylaws and detailed procedures that are consistent with
the procedures stated above, subject to approval by the Faculty Senate and the Chancellor.

FOOTNOTES

A grievant must be a current faculty member of East Carolina University. A grievance may be
initiated by multiple grievants. If a faculty member’'s employment ends during the grievance process,
the grievant may request the Chancellor to allow the grievance to continue. Such a request must be
made prior to the end of employment. Copies of such a request must be provided to the grievance
committee chair, and the Chancellor is to respond to such a request, with a copy to the committee
chair, within 20 calandar days.

A named respondent must be a current employee of East Carolina University. If the named
respondent was a former administrator, the person who presently occupies the administrative position
will be named as the substitute respondent and the former administrator as the named respondent. A
grievant may name multiple respondents. A faculty member or a departmental or unit committee
and/or its chairperson may be named as a respondent. An administrator who concurred with the
actions of the respondent may not be named as a respondent.

%The committee may waive the time requirement for the introduction of evidence; the grievant's
requested redress; or both.

“The committee may be asked by either party to the grievance to evaluate the basis for such privilege
and to evaluate the value of such information to the grievance. If the privileged information bears on
the grievance, the committee is required to resolve the issue of privilege. If such information bears on
the grievance but cannot be obtained, the committee shall decided whether continuing the
grievance/granting a hearing would be unfair to the grievant/respondent. If such a decision is made,
the committee shall state its reason(s) and terminate the grievance process; thus, ending the
administrative hearing process at East Carolina University.

>In this instance, procedural advice is limited to the nature of the committee, its charge, the options
open to the party to the grievance, and the current membership of the committee.

®If a grievant does not complete Step One, any information collected by the committee chair will be

destroyed. If the grievant completes Step One, all information collected by the committee chair in the
administration of the grievance will, at the conclusion of the grievance, be placed in the grievance file.
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"The grievance file maintained in the Faculty Senate Office under the grievant's name becomes a
part of the Personnel File for both grievant and respondent. A note will be placed in grievant’s and
respondent’s Personnel File Checklist regarding the location of this file.

8Unless requested in writing to the committee chair, the parties to the grievance agree that all
communications, including e-mail, will be sent to their university addresses.

°A list of potential counselors is maintained by the Faculty Senate Office. It is recommended that the
counselor be a tenured professor and have extensive experience in faculty governance as evidenced
by service on university governance/appellate committees. The parties to the grievance may choose
eligible ECU current or retired faculty members as their counselors or they may choose to serve as
their own counselors.

%0Once all parties to the grievance have accepted mediation, the grievant shall not take his or her
grievances to administrative levels higher than that of the respondent. To do so is inconsistent with
the mediation process and will result in the termination of the grievance procedures under Appendix
Y, ending administrative review of the grievance.

HTo avoid the appearance of a conflict-of-interest all mediation will be performed by third-party
groups/organizations/individuals who have no ties to East Carolina University. A list of such providers
will be developed and maintained by the Faculty Chair. The provider must provide evidence to the
Faculty Chair that the provider's mediator(s) are certified by the North Carolina Administrative Office
of the Courts.

2procedures for the origination of purchase orders and payment for services of the mediator will be
developed and administered by the Chair of the Faculty.

13 A request for a hearing that continues from another part of the Faculty Manual (e.g. Appendix J,
Appendix V, etc.) will be evaluated by the committee. If insufficient information is available, the
committee will request that the grievant and respondent choose a counselor and the grievant
complete a Petition for Redress. Presentation of the Petition for Redress will allow the committee to
evaluate the grievance. If the committee agrees that the grievance is within the scope of Appendix Y,
the grievant will be allowed to choose mediation or request a hearing. A Chancellor Review is not an
option.

14Scheduling a committee hearing during the summer months is complicated by the absence of
faculty and teaching schedules. If the committee on its first effort cannot schedule a hearing during
the summer, it will be scheduled during the committee’s organizational meeting in the fall semester.

15 either the grievant or the respondent petitions the committee in writing for a postponement of the
hearing for health reasons or due to a personal emergency, the committee chair shall postpone the
meeting for a period of time appropriate to the circumstances. If either the grievant or the respondent
petitions the committee in writing for a postponement of the hearing for reasons other than health or
personal emergency, the committee chair shall determine by telephone or e-mail whether it is the
general agreement of the committee to postpone the hearing for one week from the scheduled date.

%Such information and documents are not limited to written materials but may include sound
recordings, video recordings, photographs as well as other forms of information or documentation.
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YThis statement shall only include information as to the beginning and ending dates of the mediation
and whether mediation was successful, partially successful, or unsuccessful. For a grievant
requesting a hearing under Footnote 13, who did not choose mediation, this statement is
unnecessatry.

3The department or unit to which a party to a grievance is assigned is responsible for providing
access to copy services during the grievance process. These services shall be at no cost to the
grievant or respondent.

®Required Numbering:  One Grievance

Grievant: Petition for Redress G page 1.....n
Supporting Information G, page 1...n (In chronological order)

Respondent: Supporting Information R, page 1...n (In chronological order)
Multiple Grievances

Grievant: Petition for Redress:
Grievance |l G| pagel...n
Grievance Il G page 1...n
Continue for the number of included grievances.

Supporting Information:
Grievance One: G, page 1....n (In chronological order)
Grievance Two: G I, page 1....n (In chronological order)
Continue for the number of included grievances.

Respondent: Supporting Information:
Grievance One R I, page 1....n (In chronological order)
Grievance Two R Il, page 1...n (In chronological order)

Approved: Faculty Senate Resolution #04-22
September 24, 2004
East Carolina University Board of Trustees
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