
Faculty Senate Resolution #16-45 
Approved by the Faculty Senate:  September 6, 2016 
Approved by the Chancellor:  not applicable 
 
ECU’s Faculty Senate fully supports UNC Faculty Assembly Resolution 2017-1 on the Governance 
Implications of North Carolina Session Law 2016-94, as follows: 
 
Whereas, NC General Statute 116-11 establishes a Board of Governors to plan and develop a 

coordinated system of higher education and govern the 17 constituent institutions; and  
 
Whereas, NC General Statute 116-14 provides for the Board to elect a President of University of 

North Carolina to act as the chief administrative officer of the University; and  
 
Whereas, UNC operates under a system of shared governance leveraging the collective strength of 

chancellors, and administrators, and honoring the traditional role of the faculty in the 
governance of the academy; and 

  
Whereas; Session Law 2016-94, section 11.6 (GS 116-239.5) mandates the creation of Lab Schools 

on eight UNC campuses, circumventing: administrative structures and procedures established 
by the UNC Code, the Department of Public Instruction, local Boards of Education, and best 
practices of effective governance by excluding consultation with faculty and administrators of 
the schools of education at UNC campuses; and  

 
Whereas; Session Law 2016-94, section 11.8 establishes a Policy “Collaboratory” at UNC Chapel Hill 

in apparent violation of multiple clauses of GS 116, and established procedures for the 
creation of centers and institutes required by UNC Code 400.5[R], which clearly apply to this 
entity; and  

 
Whereas; Session Law 2016-94, section 11.9 overrides Board of Governors’ action penalizing UNC 

Chapel Hill in the 2015-2016 academic year for exceeding the UNC Code mandated 18% out-
of-state enrollment cap, thereby undermining the lawful prerogative authority of the Board of 
Governors and principles of effective institutional governance;  

 
Resolved, The UNC Faculty Assembly opposes the processes of formulating and implementing the 

aforementioned actions, and reiterates the Assembly’s opposition to all actions establishing 
restrictive precedent that binds the governance authority of the current faculty and its 
successors, the Executive leadership of UNC campuses and the UNC system, current and 
future Boards of Governors, and future representatives of the people of this State, in their 
efforts to promote the success of public higher education in North Carolina;  

 
Resolved, That the NC General Assembly fully restore all prerogative authority of the Board of 

Governors in matters pertaining to institutional adherence to the UNC Code; and  
 
Resolved, That the appended justification of this resolution (Appendix A) provides a narrative of 

developments and concerns explaining its origins.  
 
 
  



APPENDIX A  
Justification for UNC Faculty Assembly Resolution 2017-1 on the Governance Implications of 
North Carolina Session Law 2016-94  
 
A. Section 11.6 Lab Schools – NC 116-239  
           a. Section NC 116-239 of the NC budget calls for the Board of Governors (BOG) to designate   
           eight campuses to establish “Laboratory Schools” to improve student performance in local  
           administrative units with low performance schools. Except as provided, Lab Schools are  
           exempt from statutes and rules applicable to local Boards of Education.  
 

b. Board of Governors records (or lack thereof) show that the creation of the Lab Schools was 
mandated unilaterally by the Legislature without the informed input of GA, chancellors or any 
of the deans and faculty in the colleges of education in the system.  
 
c. The legislation establishes new duties for Boards of Trustees well beyond those established 
by the Code. These include adopting a plan for the location of the Lab Schools, appointing 
advisory boards that will provide general oversight, and other duties which are within the 
purview of faculty, such as establishing the standard course of study for Lab Schools and 
conducting student assessments.  
 
d. The bill circumvents the Department of Public Instruction, local school boards, and possibly 
SACS and other accreditation agencies regulating schools of education  
 
e. The bill provides no resources for its enactment.  
 

 
SUMMARY: This legislation is an unprecedented and unjustified overreach into the management of 
UNC institutions, including an unfunded mandate that will burden institutional resources, an instance 
of legislative interference in the curriculum of UNC institutions, and a statutory constraint on faculty 
working conditions that are more appropriately managed at the campus level.  
 
B. Section 11.8 UNC-CH Policy Collaboratory  
          a. Section 11.8 of Session Law 2016-94 establishes a “Policy Collaboratory” at UNC-CH to  
          facilitate the dissemination of policy and research expertise on environmental matters, primarily  
          for practical use by State and local government.  
 

b. Board of Governors records (or lack thereof) show that the creation of the Policy 
“Collaboratory” was mandated unilaterally by the Legislature without approval by the Board or 
consultation with Chapel Hill academic units carrying disciplinary responsibility for research on 
these and related topics.  
 

           c. The “Collaboratory” Policy is in our considered judgment a violation of both North Carolina  
           statute, and UNC Policy, including: 
                      i. NC GS 116-11. 2, which establishes Board authority “for the general determination,  
                      control, supervision, management and governance of all affairs of the constituent  
                      institutions,”  
 

ii. NC GS 116-11.9c, which does not “allow the General Assembly, except as to capital 
improvements, to refer to particular constituent institutions and any specifications as to 
priorities” in matters pertaining to “new programs and activities, expansions of programs 
and activities, increases in enrollments, increases to accommodate internal shifts and 
categories of persons served… improvements in levels of operation and increases to 



remedy deficiencies, as well as other areas.”  
 
iii. NC GS 116-11.9a which constrains favoring particular institutions, as it must (per) 
prepare “a single, unified recommended budget for all of the constituent institutions,” 
including “funds requested without reference to constituent institutions.”  
 
iv. UNC Policy 400.5, which requires campuses to initiate all planning, and the Board of 
Governors to exercise approval authority, for all research, service, and teaching centers 
and institutes; this entity clearly falls into this category. Faculty have noted that this 
action is particularly troubling as these Regulations were altered in 2015 to allow the 
Board to unilaterally eliminate -- at the behest of the legislature and Governors' office -- 
centers and institutes. Now it appears that the legislature has arbitrarily superseded all 
processes and procedures regarding University centers and institutes simply by 
inventing a non-existing word for the title of this program.  
  

SUMMARY: The Faculty Assembly counsels that UNC General Administration, and the UNC Chapel 
Hill Administration, make every effort to oppose and to call for correcting this misuse of legislative 
powers. This issue has the potential to generate dispute over jurisdictional authority, as well as 
reviving the kinds of discontents over process and substance that marked the Board's 2015 
interventions in campus research, teaching, and service centers and institutes activities 
 
3. Section 11.9 Out of State penalty refund to Chapel Hill  
At the March 4 2016 meeting of the BOG, UNCCH was penalized $1 million for violations of the UNC 
Code mandated out-of-state enrollment cap of 18%. Session Law 2016-94 partially restores those 
cuts back to the UNCCH campus, thereby eroding the powers of the Board.  
 
SUMMARY: It is in general problematic when the legislature overrides authority delegated to the 

Board, and overturns the provisions of NC GS 116-11.9a, which constrains the legislature from 

favoring particular institutions, sets a very troubling precedent that allows individual legislators to push 

through statutes singling out individual campuses for reward or punishment. 

 


