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To aid in the discussion on this document, please refer to line numbers when addressing
issues during Faculty Senate deliberations on April 18, 2006. Thank you.

Faculty Senate Agenda
April 18, 2006
Attachment 1.

FACULTY GOVERNANCE COMMITTEE REPORT
Proposed revisions to the ECU Faculty Manual
Appendix D. Tenure and Promotion Policies and Procedures of East Carolina University

The Faculty Governance Committee proposes the following revisions to the Faculty Senate and
have noted them by additions in underlined print and deletions in strikethrough.

Proposed revisions pending final approval from the UNC General Administration are noted by
additions in bold print and deletions in strikethrough-

TENURE AND PROMOTION POLICIES AND PROCEDURES
OF EAST CAROLINA UNIVERSITY
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Tenure and Promotion
Policies and Procedures of East Carolina University

Prologue-AcademicFreedom

Academic freedom, the set of norms and values that protects a faculty member's freedom of
intellectual expression and inquiry, is essential to the achievement of knowledge and
understanding. East Carolina University supports academic freedom of inquiry, discourse,
teaching, research, and publication for all faculty members. See Part Ill, Academic Freedom of
the ECU Faculty Manual. East Carolina University shall not penalize or discipline faculty
members because of the exercise of academic freedom in the lawful pursuit of their respective
areas of scholarly and professional interest and responsibility.

With respect to personnel matters relating to Appendix D of the East Carolina University Faculty
Manual, academic units are defined as departments described in the codes of operation of
professional colleges and schools, the departments in the College of Arts and Sciences,
professional colleges and schools without departments, Academic Library Services, Health
Sciences Library, and any other units in which faculty appointments are made. In the College of
Arts and Sciences and in professional colleges and schools whose unit codes describe
departmental structures, departmental chairs are the unit administrators. In schools that do not
have departments described in their unit codes, the dean of the school is the unit administrator.

l. Tenure
Academic tenure serves to insure academic freedom by guarding faculty members against
negative consequences of expressing unpopular points of view. Academic tenure refers to the
conditions and guarantees that apply to a faculty member's professional employment. Tenure
protects a faculty member against involuntary suspension or discharge from employment or
reduction in rank except upon specified grounds and in accordance with the procedures
provided in Section VI.; or against termination of employment except as provided for in
Section VII. During the term of such guarantees, the faculty member may be discharged or
suspended from employment or diminished in rank only for reasons of incompetence, neglect
of duty, misconduct of such a nature as to indicate that the individual is unfit to continue as a
member of the faculty, or demonstrable, bona fide institutional financial exigency or major
curtailment or elimination of a teaching, research, or public service program as detailed in
Sections VIILA.1 and VII.LA.2. (Faculty Senate Resolution #03-44, March 2004)

A. Tenure While Under Contract to East Carolina University
A faculty member who does not have permanent tenure has the protection of tenure until
the expiration of the faculty member's employment contract.

B. Permanent Tenure

1. Permanent tenure may be conferred only by action of the Presidentand-the-Board-of
Governors-of-the-University-of Noerth-Carolina Board of Trustees of East Carolina
University, and is always held with reference to employment by East Carolina
University rather than to employment by The University of North Carolina. The
conferral of permanent tenure is allowed only as the result of the processes enunciated
in this document.

2. Conferral of permanent tenure shall be based on the faculty member's demonstrated
professional competence in teaching, research and creative activity, and service; a
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potential for future contributions; and the institution's needs and resources. While
teaching is the first consideration, neither teaching nor research and creative activity
nor patient care nor service is the sole measure of a faculty member's competence and
contribution, teaching-is-the-first consideration. Permanent tenure is independent of
promotion but sound academic practice supports the concept that an assistant
professor eligible for tenure should qualify for promotion to associate professor.

ll. Faculty Appointments
A. General Provisions
1. Categories of Appointments

There are three kinds of faculty appointments:

(a) Fixed-Term Appointments [cf. Special Faculty Appointments, the UNC Code, 604C
and ECU Faculty Manual, Appendix C.]. Fixed-term appointees do not hold
professorial ranks, but-are-appeinted with-titles-such-as-leeturer but are appointed
with the following titles: visiting instructor, visiting assistant professor, visiting
associate professor, visiting professor, teaching instructor, teaching assistant
professor, teaching associate professor, teaching professor, research instructor,
research assistant professor, research associate professor, research professor,
clinical instructor, clinical assistant professor, clinical associate professor, clinical
professor, artist in residence, writer in residence, adjunct instructor, adjunct
assistant professor, adjunct associate professor, and adjunct professor. wvisiting
assistant professor, visiting associate professor, or clinical professor. Fixed-term
appointments are without permanent tenure and do not entitle the faculty member to
consideration for reappointment or conferral of permanent tenure. No obligation
exists on the part of East Carolina University to give any notice before a current
fixed-term appointment expires as to whether re-employment-will-be-offered-fora
sueceeding-term the contract will be renewed (except as specified in Section 11.B.1).

(b) Probationary Appointments and Reappointments. Probationary appointments are
made at the professorial ranks of instructor, assistant professor, associate
professor, or professor. Probationary appointees are entitled to reappointment
reviews and, if reappointed throughout the probationary period, are entitled to a
tenure review. The timing of these reviews is explained below.

(c) Appointments with Permanent Tenure. Appointments with permanent tenure are
continuous until retirement, resignation, or removal according to the provisions of
Section VI or VIl of this document. Appointments with permanent tenure may be
made at the professorial ranks of assistant professor, associate professor, or
professor.

2. Criteria for Initial Appointment and Reappointment

All appointments, including fixed-term appointments, and all reappointments of

candidates to probationary-term positions shall be based on assessments of

candidates' demonstrated professional competence, potential for future contributions,
and the institution's needs and resources.
3. Terms and Conditions for Appointment and Reappointment

The chancellor or the chancellor's designee® shall set out in writing, with a copy to the

faculty member, the terms and the conditions of each appointment, including fixed-term

'References to the chancellor's designee shall include and be limited
to the wvice chancellor for academic affairs and the vice chancellor for
health sciences.
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appointments, and each reappointment. The terms shall incorporate by reference
appropriate sections of the Faculty Manual and shall state any conditions placed on the
appointment or reappointment.”> The responsibility for initiating the inclusion of special
terms and conditions in documents of appointment is with the unit administrator. Prior
to initial appointment the unit administrator shall provide a copy of the unit’s criteria for
evaluating faculty performance to persons offered a faculty appointment in the unit.

Criteria for evaluating faculty performance shall be discussed by the unit administrator
in a meeting with each fixed-term and probationary-term faculty member at the
beginning of the first term of employment and at the beginning of each academic year
thereafter. A summary of this discussion shall be placed in the faculty member’s
personnel file. The responsibility for calling this meeting is with the unit administrator.

Notice of reappointment or non-reappointment to probationary-term persons shall be
written. The decision not to reappoint probationary term faculty shall not be based
upon (1) the faculty member's exercise of rights guaranteed by either the First
Amendment to the United States Constitution or Article | of the North Carolina
Constitution; (2) discrimination based upon the faculty member's race, color, national
origin, religion, veteran’s status, gender, age, sexual orientation, political affiliation, or
disability; or (3) personal malice. (Faculty Senate Resolution #03-37, March 2004)

4. Continued Availability of Special Funding
The appointment or reappointment of a faculty member to a position funded in whole or
in substantial part from sources other than continuing state budget funds or permanent
trust funds shall specify in writing that continuance of the faculty member's services,
whether for a specified term or for permanent tenure, shall be contingent upon
continuing availability of such funds. This contingency shall not be included in a faculty
member's contract if the faculty member held permanent tenure in the institution on
July 1, 1975, and the contract was not then contingent upon the continuing availability
of sources other than continuing state budget or permanent trust funds.

5. Notice of Resignation
A fixed-term or probationary-term faculty member should provide the unit administrator
with 90 days advance notice, in writing, of resignation from employment. A
permanently tenured faculty member should provide the unit administrator with 120
days advance notice in writing of resignation from employment. In no case should a
resignation occur in mid-semester.

B. Fixed-Term Appointments [cf. Special Faculty Appointments, The UNC Code, 604C]

’The chancellor, in consultation with the office of the Faculty

Senate, 1s responsible for the publication of the Faculty Manual. The

Senate office shall be responsible for the maintenance of the Faculty
Manual. The Faculty Manual shall contain the tenure and personnel
policies and regulations of East Carolina University, including the
complete text of Chapter Six of The Code of The University of North
Carolina. The Faculty Manual shall be provided to new faculty and
changes as they occur shall be distributed to each faculty member.
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Fhese-special Fixed-term faculty appointments are without permanent tenure and do not

entitle the faculty member to consideration for reappetrtment-or-conferral of permanent

tenure. No obligation exists on the part of East Carolina University to give any notice

before a current fixed-term appointment expires as to whether an-appeintment-will-be

offered the contract will be renewed for a succeeding term, except as specified below.

1. Contract and Notice
A contract for a fixed-term appointment shall set forth in writing the beginning and
ending dates of the term. This specification of the length of the appointment constitutes
full and timely notice of non-reappointment when the term expires. Whenever possible
multi-year contracts, of up to five years, with eligibility for renewal, will be offered to
fixed-term faculty members who have demonstrated their effectiveness and
contributions and/or who have outstanding credentials. The provisions of 604 A and
602(4) of The Code of The University of North Carolina do not apply to these special
faculty appointments. No obligation exists on the part of East Carolina University to
give any notice before a current fixed-term appointment expires as to whether an
appemtment—wrfl—be—eﬁered a contract will be renewed for a succeedrng term A—seeenel

entrtfed—te—eeﬂsrderatren—fepreappemtment—Hewever— If the frxed term faculty member,

not earlier than 180 calendar days nor later than 90 calendar days before the current
term expires, provides the unit administrator with a written request for an-appeirtment

for-thefollowing-academicyyear contract renewal, the unit administrator shall so notify

the chair of the unit Personnel Committee. Within 30 calendar days of receiving the
request the Personnel Committee and the unit administrator shall notify the faculty
member in writing of their respective recommendations and that any recommendation
is subject to the availability of position, funding, administrative approval, and continued

effectrve performance Ihe—enﬁ—adn%nstratewnay—but—rs—net—reqwred%e—re&pend%e—a

2. Fixed-Term Employment Evaluation Policy [cf. Special Faculty Appointments, The
UNC Code, 604C]
Any faculty member employed in a fixed term position shall be evaluated annually in
accordance with the provisions of the employment contract. A fixed-term faculty
member should submit a portfolio to the Personnel Committee and the unit
administrator prior to the unit administrator and the Personnel Committee
recommending contract renewal. The portfolio should contain information that
demonstrates the effectiveness of the fixed-term faculty member in carrying out the
duties specified in the contract. The specific contents of the portfolio shall be

determrned by the unlt However, a fixed-term faculty member does not have to

3. Initial recommendations for advancement in title for faculty holding fixed term
appointments is the responsibility of the unit Personnel Committee (see Section 1V,

A.l).

C. Probationary Appointments

P : ! . | ]
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Probationary appointments are made at the professorial ranks of instructor, assistant
professor, associate professor, and professor. Persons appointed as instructors shall not
be considered for reappointment with permanent tenure until promoted to a higher rank.
Persons appointed as assistant professors, associate professors, and professors are
eligible for permanent tenure. In accordance with the UNC Code, 604A1, the faculty
member shall be notified not later than twelve months before the end of the probationary
period whether he or she will be recommended for permanent tenure. A faculty member
appointed to an administrative position is eligible for permanent tenure only as a faculty
member in one of the professorial ranks. There is no permanent tenure in an
administrative position.

During the second year of continuous service at East Carolina University, no fewer than
180 calendar days of notice of reappointment or nonreappointment shall be given before
the employment contract expires. During the third and all succeeding years of continuous
service, the faculty member shall be given not fewer than twelve months notice of
reappointment or nonreappointment before the employment contract expires.

1. Probationary Terms

Although the chancellor may recommend that a faculty member be granted permanent

tenure at any time, the normal probationary term for the professorial ranks, as

established at the time of initial appointment, shall be as follows:

(a) Instructor. The rank of instructor is reserved for persons who lack the qualifications
for appointment as assistant professor. Faculty members appointed as instructors
are eligible for an initial three-year appointment and one successive reappointment
of two years. Instructors promoted to the rank of assistant professor no later than
the beginning of the fourth year of employment are eligible for a final two-year
probationary appointment in the higher rank. The maximum probationary term is
seven years.

(b) Assistant Professor. The maximum probationary term is seven years, consisting of
an initial three-year appointment and two successive two-year appointments.

(c) Associate Professor. The maximum probationary term is five years, consisting of
an initial three-year appointment followed by a two-year appointment.

(d) Professor. The probationary term is three years, consisting of one three-year
appointment.

All time served in a probationary appointment at East Carolina University must be
continuous, excluding any leaves of absence as noted in Section 11.C.3.

When a faculty member in probationary appointment requests and is awarded
promotion in rank before the end of the probationary term, the original contractual
probabtionary term shall not be altered.

In order to afford the maximum opportunity for tenure, the probationary term for
personnel hired at the professorial ranks, whose contract date occurs earlier than the
beqginning of the Fall semester (or July 1 for faculty in the Health Sciences and
Academic Library Services), will be measured from the beginning of the subsequent
Fall semester (or July 1 for faculty in the Health Sciences and Academic Library

Services).

2. Reduction of the Normal Probationary Term for Previous Academic Employment
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Reduction of the normal probationary term may be granted for previous full-time faculty
employment at the time of initial appointment as assistant professor, or associate
professor. The granting of such reduction shall require the agreement of the appointee,
a simple majority of the unit Personnel Committee, the unit administrator, the dean, and
the appropriate vice chancellor. The maximum reduction at each professorial rank
shall be as follows:
(a) For a candidate appointed at the rank of instructor, no reduction is allowed.
(b) For a candidate appointed at the rank of assistant professor, a maximum reduction
of three years is allowed.
(c) For a candidate appointed at the rank of associate professor , a maximum reduction
of two years is allowed.
(d) For a candidate appointed at the rank of professor, no reduction is allowed.
Extensions of the Probationary Term
Leaves from all employment obligations which are granted to probationary-term faculty
may include extension of the length of the probationary term. (Leaves of absence
normally should be for not more than two academic years or occur more often than
once in three years). Extensions of the probationary term should be requested by the
faculty member and shall be granted only in cases of severe personal exigency, such
as illness, childbirth, child care, or other compelling personal circumstances, and shall
be limited to a total of no more than two years. Probationary term faculty who have
received paid leave of at least 15 weeks under the ECU Serious lliness and Disability
Leave Policy shall receive an extension of the probationary term if requested.
Extensions of the probationary term must be expressly stated in appointment or
reappointment documents or added by a written memorandum of amendment by the
unit administrator during the term of an appointment. The probationary term may be
extended in increments of one or more academic years: one year for leaves of one or
two semesters, two years for leaves of three or four semesters. All such extensions
must be approved in writing by the faculty member, the unit Personnel Committee, the
unit administrator, the dean, the appropriate vice chancellor, and the chancellor or the
chancellor's designee. A probationary-term faculty member who assumes a full-time
administrative position for one or more semesters may be granted extensions of the
length of the probationary term in the same way.
Progress Toward Tenure Letters
Each Spring semester, the unit Tenure Committee and unit administrator will review the
annual report of each probationary term faculty member. On the basis of this review,
the unit administrator, in consultation with the unit Persennel-Tenure Committee, will
write a progress toward tenure letter to each probationary term faculty member having
a-probationary-appeintment. In the event the unit Rersennel Tenure Committee and
the unit administrator cannot agree on the contents of the letter, the next higher
administrator shall confer jointly with the Persennel unit Tenure Committee and unit
administrator, determine at his or her discretion the content of the letter, and prepare
the progress toward tenure letter. Copies of the progress toward tenure letter will be
placed in the faculty member's personnel file, and a copy will be sent to the unit
Persennel Tenure Committee and to the next higher administrative level. The unit
administrator and a representative of the unit Tenure Committee will discuss the
progress toward tenure letter with the faculty member. In the event that the faculty
member disagrees with the contents of the progress toward tenure letter, it is the
responsibility of the faculty member to make this disagreement known in writing
addressed to the unit administrator for inclusion in the personnel file and the PAD.
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Copies of this letter will be placed in the faculty member's personnel file, and a copy will
be sent to the unit Persennel Tenure Committee and to the next higher administrative
level. (See Section IV.C.3.)

5. Request for Permanent Tenure Prior to the End of the Probationary Term
During the Spring semester of the academic year, a faculty member who has not
completed the probationary term (see Section 11.C.1-3) and who requests in writing that
consideration be given to conferral of permanent tenure will
be co3nsidered for permanent tenure during the Fall semester of the next academic
year.

D. Initial Appointment with Permanent Tenure
A faculty member whose initial appointment is to a professorial rank with permanent tenure
shall be regarded as having permanent tenure until retirement, resignation, or removal
according to the provisions of Sections VI or VII of this document.

E. Joint Appointments
Joint appointments are made when faculty members are appointed with responsibilities in
more than one unit. The source of funds for joint appointments may come solely from one
unit, or it may come separately from two or more units to which the faculty member has a
joint appointment.

Faculty members who hold joint appointments in more than one unit or center within East
Carolina University shall be assigned to a primary academic unit with a greater than half-
time appointment in the primary academic unit. The letter of appointment will specify the
terms of the appointment, will identify the primary academic unit and will reference all units
in which the faculty member holds joint appointments. A single appointment letter signed
by all supervising administrators is preferable, but in instances where a jointly appointed
faculty member has disparate duties in the various units, a separate joint appointment
letter may be issued by the administrators of the units in which the faculty member holds
joint appointments, provided that a copy of each joint appointment letter is forwarded to the
unit administrator(s) of the other supervising unit(s).

Each appointment letter issued by the primary and joint appointment units will specify the
faculty member’s responsibilities, performance expectations, and compensation, if any, for
that department and/or program. Annual, written evaluations of the faculty member will be
prepared by the unit administrator of the faculty member’s primary academic unit, in
consultation with the administrator(s) of the unit(s) to which the faculty member is jointly
appointed. If the administrators of the units to which the faculty member is jointly

A faculty member considering such action is encouraged to seek
consultation with the unit Personnel Committee and the unit
administrator. When a faculty member applies for and then withdraws a
request for early consideration for permanent tenure, a copy of all
documents submitted to support the request and a record of all decisions
by the appropriate committee and any administrator(s) shall be directly
forwarded to the appropriate vice chancellor. Because a faculty member
will be considered for permanent tenure if he or she reaches the end of
the probationary term, denials of requests for permanent tenure made
before the end of the probationary term are not subject to appeal.
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appointed disagree on the annual evaluation, the next higher administrator to the primary
academic unit will arbitrate the disagreement and will write the final annual faculty
evaluation, if agreement cannot be reached among all joint appointment units.

For probationary faculty appointments and permanently tenured faculty appointments, the
policies and procedures of the primary academic unit shall be used for reappointment,
tenure, and promotion of the faculty member, as appropriate to the appointment type.
Annual progress toward tenure letters for probationary faculty will be prepared by the unit
administrator of the primary academic unit, in consultation with the administrator(s) of the
unit(s) to which the faculty member is jointly appointed, and in consultation with the
Persoennel Tenure Committee of the primary academic unit. If there is disagreement on
the progress toward tenure letter, the next higher administrator of the primary academic
unit will confer with the Persennel Tenure Committee of the primary academic unit and
with the administrators of the units to which the faculty member is jointly appointed,
determine at his or her discretion the content of the letter, and prepare the progress toward
tenure letter.

For all faculty on joint appointments, annual salary increase recommendations will be
made on each funding source of the appointment according to the guidelines of the units,
the Office-ofthePresident General Administration, and those of the University. If there is
one source of funding, the administrators of the separate portions of the appointment will
consult and recommend together. If there is disagreement, it will be appealed to the next
higher administrator of the primary academic unit.

All faculty members who hold joint appointments are governed by the ECU Faculty
Manual, and all provisions of each faculty appointment must be consistent with relevant
sections of the ECU Faculty Manual.

(Faculty Senate Resolution #02-05, October 2002)

Promotion

Persons holding the professorial rank of instructor, assistant professor, or associate professor
may be promoted to the next professorial rank. Promotion shall be based primarily on the
faculty member's demonstrated professional competence and achievement. See Appendix C,
Personnel Policies and Procedures for the Faculty of ECU. Promotion is governed by the
policies and procedures set forth in Section IV, below. By the first week of March of every

During-the-Spring-semesterof-the-academic year, a faculty member who wishes to be
considered wheoreguests-in-writing-consideration for promotion to the next professorial rank

shall write a letter requesting a personnel action of promotion in rank to her or his unit
administrator. The request for promotion shall be considered-ferprometion by the appropriate
unit committee during the Fall semester of the next academic year.*

. Procedures for Initiation, Review, and Approval of Appointments, Reappointments,

Promotions, and the Conferral of Permanent Tenure
Recommendations for appointments, reappointments, promotion, and the conferral of
permanent tenure to faculty are the responsibility of unit committees and the unit

A faculty member considering such action is encouraged to seek consultation with the unit Personnel Committee and the unit administrator.
When a faculty member applies for and then withdraws a request for promotion, a copy of all documents submitted to support the request and a
record of all decisions by the appropriate committee and any administrator(s) shall be directly forwarded to the appropriate vice chancellor.
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administrator. Evaluation of faculty for appointment, reappointment, promotion, and the
conferral of permanent tenure shall be initiated by the appropriate unit committee on notice
from the unit administrator and higher administrative authority. The appropriate unit
committee shall also evaluate faculty for promotion and the early conferral of permanent
tenure at the request of the faculty member. Once the evaluation has been completed, the
committee's recommendation and the recommendation of the unit administrator shall be
forwarded to the next higher administrator above the unit level for initiation of administrative
review of the recommendations. The pertinent structures and processes are set forth in this
section. The timeline for these processes is set forth in Part XIII. of the ECU Faculty Manual.

Confidentiality must be maintained when conducting any substantive business pertaining to
initiation, review, conferral of permanent tenure, and approval of appointments,
reappointments, and promotions. Email should be used with discretion because it does not
guarantee confidentiality. Formal correspondences relating to any substantive business
pertaining to initiation, review, conferral of permanent tenure, and approval of appointments,
reappointments, and promotions should be maintained in paper form.

Description of "voting faculty"
For the purposes of Section IV, voting faculty members are determined by the
permanently tenured faculty of the unit using the following criteria; -[Pleasereferte

A voting faculty member of a unit is someone who:
e holds a full-time faculty position with East Carolina University and a greater than one/half
time position in the unit, and

professor—and

e is either a probationary term (tenure track) faculty member or a permanently tenured
faculty member.

e has at least one-half of the teaching/research duties normally assigned in the unit, as
determined by the permanently tenured faculty of the unit using standards
appropriate to their discipline.

e isin at least the twelfth consecutive calendar month of appointment to the faculty of the
unit as either a probationary term (tenure track) faculty member or a permanently
tenured faculty member.

e is not aunit administrator or an individual with one half or more of his/her load
assigned to administrative duties as determined by the permanently tenured faculty
in consultation with the unit administrator.

e ornormally meets the above conditions and is on leave of absence from all university
duties but is in attendance at the meeting of the appropriate committee at the time of the
committee’s vote on a personnel action (reappointment, promotion, or tenure
recommendation). (Faculty Senate Resolution #03-30 April 2003)

Related faculty within the same academic department (or other comparable institutional
subdivision of employment) shall not participate, either individually or as a member of a
committee, in the evaluation of related persons for appointment, reappointment, promotion,
the conferral of permanent tenure, cumulative review, salary recommendations, or any other
personnel action. A faculty member made ineligible for participation in the evaluation of a
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related person does not count for quorum purposes and his/her ineligibility does not constitute

a recommendation against the proposed personnel action.

A. Unit Committees®

1. Personnel Committee -[Pleasereferto-interpretations#97-7#101-16-and-#103-18-}

a. Function

The Personnel Committee shall be responsible for making recommendations
regarding initial probationary appointments and initial and additional special fixed-
term appointments (for other functions of the Personnel Committee, see Section
IV.B.).

. Composition

The composition of each unit's Personnel Committee shall be determined by the
unit but shall consist of at least three members. The membership of the committee
shall be composed of some or all of the permanently tenured and probationary-term
voting faculty members of the unit, including those who are on leave but in
attendance at the meeting at the time of the committee's vote, but excluding the unit
administrator. At least two thirds of the unit Personnel Committee membership shall
be permanently tenured voting faculty. When there are not enough permanently
tenured voting faculty members in the unit to satisfy this requirement, additional
permanently tenured faculty shall be appointed according to the procedures in
Section IV.A.1.b. above. All other members of the unit Personnel Committee shall
be elected by the permanently tenured and probationary-term voting faculty of the
unit. The chair of the unit Personnel Committee shall be permanently tenured and
shall be elected annually by and from the committee's membership.

. Additional Roles of Unit Personnel Committee

In addition to making recommendations to the unit administrator on initial and
additional fixed-term appointments and initial probationary-term appointments, the
unit Personnel Committee has the following responsibilities:

1. Notifying fixed-term faculty members that the Personnel Committee will or will
not recommend an additional fixed-term appointment when the fixed-term faculty
member requests notification not earlier than 180 calendar days nor later than
90 calendar days before the current term expires.

2. Reviewing requests for reduction in the normal probationary term at the time of
initial appointment (see Section 11.C.2).

3. Reviewing requests for the extension of the normal probationary term (see

Section II.C.3).

A
waaaw

Consulting with faculty members who are considering requesting conferral of
permanent tenure prior to the end of the probationary term (see Section 11.C.5).
Consulting with faculty members who are considering requesting promotion (see
Section IIl.).

|on

o

® Except as provided herein, meetings of the committees shall be conducted according to the most recent edition of Robert's Rules of
Order, Newly Revised.



526

527 E)

528 9. Reviewing additional materials submitted by faculty members for inclusion in
529 their personnel action dossier; consulting with the unit administrator regarding
530 responses to such materials (see Section IV.f.2.).

531 10.The personnel committee may elect a search committee of voting faculty to fulfill
532 the responsibilities of soliciting and screening applicants and recommending to
533 the unit’s Personnel Committee candidates for initial appointments.

534 11. Making recommendations for advancement in title for fixed term faculty.

535

536 d. Role of the Chair of the Unit Personnel Committee

537 The chair of the unit Personnel Committee shall be permanently tenured and shall be
538 elected annually by and from the committee's membershrp The chair shall-preside
539 Ag may

540 partrcrpate in the deC|S|ons of any commlttee of WhICh the chalr isa member except as
541 noted below. If the chair of the unit Personnel Committee holds a professional rank
542 lower than that to which a faculty member requests promotion, the unit Personnel
543 Committee chair shall not be eligible to participate and shall only be responsible for
544 calling the meetings of such committees and facilitating the election of a chair of the
545 committee from among its membership. In such cases where the Chair of the unit
546 Personnel Committee is ineligible to participate, he/she shall not attend any meetings
547 of the committee except to facilitate the election of the chair as noted above. The
548 elected chair of the committee shall obtain and distribute materials to be used during
549 the deliberation of such bodies, insure that a valid vote has been taken, communicate
550 the results of such votes to the appropriate faculty and to the unit administrator, and
551 perform other dutles as desrqnated bv the unrt eharr—the—Premetren—Gemmﬂ%ee—bu{
552

553

554

555

556

557
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2. Promotion Committee -fPleasereferto-interpretation#97-8-}

a. Function

The Promotion Committee shall be responsible for making recommendations for
promotions in rank and for recommending the ranks of initial appointments at the
associate professor or professor level.

This boxed section was left out of the earlier revised version distributed to faculty.

b. Composition

The membership of the Promotion Committee shall be composed of those
permanently tenured and probationary-term voting faculty members who hold rank
at least equal to the rank for which the candidate is being considered, including
those on leave but in attendance at the committee's meeting at the time of the
committee's vote, but excluding the unit administrator. The composition of the
committee shall thus vary with the rank to which a faculty member is being

conS|dered for promotlon When—a—unrt—has—fewepthan—three—permanently—tenered—er

eensrdereel—f-er—premetren— When a unlt has fewer than three permanentlv tenured

voting faculty members of sufficient rank and not holding administrative status, the
next higher administrator above the unit level shall appoint permanently tenured
faculty at the required rank from other units across the university to increase the
committee's membership to three, with at least two-thirds of the members being
permanently tenured faculty. These appointments to the committee must be from
one list of candidates selected by a vote of the permanently tenured and
probationary-term faculty having rank at least equal to the candidate(s) being
considered for promotion. The list forwarded to the next higher administrator by the
faculty will contain at least twice the number of faculty members required to
complete the membership of the committee. Before voting on the list to be
forwarded to the next higher administrator, the chair of the committee will ascertain
that faculty members nominated to have their names placed on the list are willing
and able to serve in this important capacity. The list of faculty names recommended
to the next higher administrator may not be returned for revision.

Meetings of the promotion committee shall be convened by the Chair of the unit's
Personnel Committee. The first order of business for a newly convened Promotion
Committee shall be to elect a Chair from among its membership.
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3. Tenure Committee

a. Function

The Tenure Commlttee shall be responS|bIe for maklng recommendatlons _regarding

for reappointments of probationary-term faculty members, the granting of

permanent tenure, and conferral of tenure for initial appointments with permanent
tenure. The unit administrator, in consultation with the unit Tenure Committee (or
properly constituted subcommittee), will write a progress toward tenure letter to
each probationary term faculty member as described in Section II.C.4.

This boxed section was left out of the earlier revised version distributed to faculty.

b. Composition

The membership of the Tenure Committee shall be composed of the permanently
tenured voting faculty of the unit, including those who are on leave but in
attendance at the meeting at the time of the committee's vote, but excluding the

unit administrator. When—a—unﬁ—has—fex%r—ﬂm%hree—pe#m&naqﬂy%enwedammg

it When a unit has fewer than three
permanently tenured voting faculty members not holding administrative status, the
next higher administrator above the unit level shall appoint permanently tenured
faculty from other units to increase the committee's membership to three. These
appointments to the committee must be from one list of candidates selected by a
vote of the permanently tenured and probationary-term faculty of the unit. The list
forwarded to the next higher administrator by the appropriate faculty will contain at
least twice the number of faculty members required to complete the membership of
the committee. Before voting on the list to be forwarded to the next higher
administrator, the voting faculty will ascertain that faculty members nominated to
have their names placed on the list are willing and able to serve in this important
capacity. The list of faculty names recommended to the next higher administrator
may not be returned for revision.
Additional roles of the unit Tenure Committee.
A Code Unit may establish, in its Code of Operation, procedures for fulfilling their
additional roles; however, if the Code of a unit is silent in this regard, it is hereby
established that the entire membership of the unit Tenure Committee will participate
in these additional roles. In accordance with the unit code, if the unit's Tenure
Committee has more than five members, the unit Tenure Committee may elect a
subcommittee of at least five members to participate in these additional roles. The
unit Tenure Committee (or properly constituted subcommittee):
1. Consults with the unit administrator who writes a progress toward tenure letter

to each probationary term faculty member as described in Section [I.C.4.




654 2. Produces a list of possible external reviewers and selects external peer

655 reviewers from lists produced by the Committee and by the candidate (see
656 Section IV.E).

657 3. Selects, with the unit administrator, the research and creative activity materials
658 to be sent to external peer reviewers (see Section IV.E).

659 4. Prepares a cumulative evaluation of the candidate’s teaching, research,

660 service, and any other relevant duties at least two weeks prior to their vote.
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The unit administrator serves to provide leadership, support, and guidance to the total
functioning of the unit. As indicated at the beginning of this section, the personnel
recommendations of the unit administrator shall be forwarded to the next higher
administrator along with the recommendation of the appropriate faculty committee.

The unit administrator is responsible for maintaining the personnel files, providing timely
notification to the chair of the unit Personnel Committee on all personnel actions required
or expected, and distributing all personnel documents and materials to the appropriate
Iocatlon Ih&um%ad#»nﬁratepﬁqemm%respenable—w#&h&umppﬁsennellenﬁre

—The unit administrator, in
consultation Wlth the unlt Pe#sennel Tenure Commlttee (or properly constituted
subcommittee), will write a progress toward tenure letter to each probationary term faculty
member as described in Section 11.C.4. The unit administrator prepares a cumulative
evaluation of the candidate’s teaching, research, service, and any other relevant duties at
least two weeks prior to the unit Tenure Committee’s vote.

Unit administrators are excluded from all unit committee discussions concerning
candidates for appointment, re-appointment, promotion, or permanent tenure, and must be
excluded from any meeting when such matters are considered. However at the invitation
by a majority vote of the membership of the Personnel Committee a unit administrator may
meet with the committee to discuss initial appointments. Further, the administrator can
meet with the Tenure Committee (or properly constituted subcommittee) in reference to
progress toward tenure letters as noted in 11.C.4.

In personnel matters, the unit administrator functions as an administrator rather than a
faculty member. Consequently, the unit administrator does not have a faculty vote in
personnel matters.

. External Peer Review for Promotion and the Conferral of Permanent Tenure

“External peer review” means a review of a candidate’s research and creative activity by
persons who are not faculty or employees of East Carolina University. External peer
review of the quality of the research and creative activity material submitted by the
candidate for promotion or conferral of permanent tenure or both will be used by the
appropriate committee in conjunction with its own evaluation of the material. Qualifications
of the reviewers and criteria for their selection are to be determined by the faculty of each
unit. According to the provisions of unit codes, other materials that reflect the candidate’s
scholarly activities may be included in the selection to be sent to external reviewers.

{a By the last week of March of the Spring term prior to the academic year in which a
promotion or tenure decision is scheduled, the unit Persernel Tenure Committee shall
produce a list of possible external reviewers. The candidate for promotion and/or
permanent tenure shall provide a similar list, noting for each name the professional
relationship, if any, between the reviewer and the candidate. The candidate shall also
provide similar relationship information for each name on the unit Persennel Tenure
Committee's list.{Pleasereferto-interpretation#1066-15-}-These two lists must be
independently compiled and if the two lists contain a common set of prospective external
reviewers, the unit Rersennel Tenure Committee list shall be revisited and new possible
external reviewers shall be identified as replacement for those originally on both lists.
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The unit Rersennel Tenure Committee shall select a sufficient number of names from the
unit Rersennel Tenure Committee's list and the candidate's list to insure a minimum of
three external reviewers, two from the unit Rersennel Tenure Committee's list and one
from the candidate's list. Code units that require more than three external reviewers shall
make special provisions in their unit codes. These provisions must clearly indicate the
number of external reviewers required by the unit. In those cases where a unit requires
more than three reviewers, the choice of reviewers must reflect, as nearly as possible, the
two to one ratio of reviewers proposed by the unit Tenure Committee to those proposed by
the candidate.

The unit administrator will notify the reviewers that they have been nominated to conduct
the review and will ascertain their willingness to serve as reviewers. Selected material with
a cover letter prescribed by the appropriate vice chancellor shall be sent to the reviewers.
Correspondence with the reviewers shall be written in neutral terms, serving to neither
support nor oppose the candidate and shall not deviate substantially from the prescribed
cover letter. Copies of the prescribed letters are available on the Faculty Senate website at
http://www.ecu.edu/cs-acad/fsonline/fg/facultygovernance.cfm. Copies of all
correspondence with the reviewers and the reviews shall be made a part of the Personnel
Action Dossier (hereinafter, "the dossier") (see Section IV.F.2).

Only the unit administrator will communicate with the external reviewers and only on
procedural matters for the duration of the personnel action.

The unit administrator and the unit Persennel Tenure Committee shall select the material
from the dossier to be sent to external reviewers. The candidate may include additional
published or accepted material if he or she disagrees with the initial selection. Inclusion of
such additional items in the materials sent to reviewers shall be noted by memorandum of
the unit administrator in the dossier and the candidate's personnel file.

Upon receipt of a review, the unit administrator will place the original review in the
candidate's personnel file and copies of the review in the candidate's dossier. The unit
administrator shall then notify the members of the appropriate committee and the
candidate that the review is available.

When fewer than three external reviewers respond, this information, by memorandum from
the unit administrator, shall be made a part of the candidate's personnel file and dossier.

D. Documentation for Personnel Actions

1. Employment Applications
Information on job applicants is to be kept in a file available to the appropriate
committee (see Section IV.A).

2. Personnel Action Dossier for Reappointment, Promotion, and Permanent Tenure
The Personnel Action Dossier is a file containing materials for evaluating a faculty
member's professional activity. The dossier is compiled by candidates for
reappointment, promotion, and/or permanent tenure in consultation with the unit
administrator and the chair of the unit Personnel Committee. The dossier will be used
by the appropriate
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committee in making personnel recommendations. A fixed-term faculty member
seeking to be recommended for a second or subsequent fixed-term appointment need
not compile the dossier.

Disagreements as to inclusion or removal of documents

The dossier shall include the required documents and lists relevant to the faculty
member's teaching, research/creative activity, and service as described above. If the
faculty member disagrees with the unit administrator and/or the unit personnel
committee as to the inclusion of relevant documents, the documents will be included
and each may include a statement about the document in the dossier.

For details on organization, content and limitations of the dossier, see Part XII. of the ECU
Faculty Manual.

E. Initiation of Recommendations by Unit Personnel, Tenure and Promotion Committees

1.

Procedural Rules for conducting committee business

The unit administrator shall give timely notice to the chair of the unit Personnel
Committee when personnel actions are to be initiated, and of the date by which the
committee's recommendation must be communicated to the unit administrator. After
being notified by the unit administrator that a personnel action is required, the chair of
the unit Personnel Committee shall make at least three attempts at intervals of no less
than five working days each to hold a eemmittee meeting of the appropriate committee
for the pending personnel action. In order to conduct business a committee shall not
meet without a quorum.

A quorum is defined as two thirds of the membership for a committee that has twenty
or fewer members; and a quorum is defined as a majority (50% plus one) of the
membership for a committee that has more than twenty members.

The purpose of this meeting is to hold a vote by secret ballot on the pending personnel
action. All materials pertaining to the pending personnel action (see Section IV.D) must
be available for inspection at least five business days prior to the meeting. Members of
the committee(s) having authority over the pending personnel action shall review the
materials individually in preparation for discussion at the meeting. A faculty member on
leave and not in attendance at a meeting shall not be counted for the purposes of
determining a quorum for that meeting. A faculty member on leave but in attendance
at a meeting shall be counted for the purposes of determining a quorum for that
meeting. If the committee fails to meet the unit-administrator's deadline for receipt of
the committee’s recommendation, this outcome shall count as a recommendation by
the committee against appointment, reappointment, promotion, or tenure. In such a
case, the chair of the unit Personnel Committee shall report in writing to the unit
administrator that after at least three attempts the committee has failed to meet due to
a lack of a quorum, and that this outcome constitutes a recommendation against
appointment, reappointment, promotion, or tenure. The unit administrator shall forward
the committee’s recommendation and the unit administrator's recommendation to the
candidate and to the next higher administrator.

a. In the case of initial appointment recommendations, each member of the unit
Personnel Committee will indicate by secret ballot his or her choice for the
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appointment. A candidate who receives a majority vote of the committee members
present shall be recommended for appointment. See Section 1V.A.4. above.

b. Faculty recommendations for reappointment, promotion, and conferral of permanent
tenure shaII come from the approprlate commlttee (see Sectlon IV.A). Hthe

| , The committee
members may choose to vote by mail accordlng to the Iatest edition of Robert's Rules
of Order, Newly Revised. Within ten fifteen working days of notification by the unit
administrator of the need to initiate a personnel action, the chair of the unit Personnel
Committee shall convene a meeting of the appropriate committee (see Section IV.E.1).
At this meeting, the chair of the unit Personnel Committee shall te ascertain whether or
not the committee will vote by mail. If a motion to vote by mail is approved by a
majority of the committee members present and voting, voting shall be by mail. If a
committee chooses to vote by mail, all members must vote by mail.

c. In the case of re-empleyment contract renewal recommendations for faculty
members holding fixed-term appointments, each member of the unit Personnel
Committee will indicate by secret ballot his or her choice for or against recommending
re-employment contract renewal. This vote may be taken at a committee meeting
or by mail ballot as described in Section IV.G E.2b. A vote for the recommendation
by a majority of the committee members present and shall constitute a
recommendation for reemployment. A member who is present when a vote is taken
but who does not vote counts as part of the membership of the committee for the
purposes of determining what constitutes a majority vote. Failure to obtain a majority
vote constitutes a recommendation against re-empleyment contract renewal. {Faecuty

o o f

d. If a committee votes by mail, the ballots shall be sent by eertified-+mail-a method that
provides delivery verification and is consistent with UNC Policy 101.3.3 or distributed
by the committee chair. The refusal by a committee member to receive the
correspondence containing the ballot within five business days of the first delivery
attempt shall count as a vote against appointmet, reappointment, promotion, or tenure.
If ballots are distributed, the committee chair shall assure that recipients acknowledge
receipt in writing. The acknowledgment must include the date of receipt. A ballot either
shall be returned by eertified-mail a method that provides delivery verification and is
consistent with UNC Policy 101.3.3 or shall be personally returned by hand to the
committee chair, at the discretion of the individual committee member. Committee
members returning ballots by hand shall sign a confirmation form that is retained by the
committee chair. Ballots not returned within twenty working days of eertified verified
receipt shall count as a vote against recommending appointment, reappointment,
promotion, or tenure. If a committee votes by mail, a faculty member on leave may
choose either to vote or not to vote, at his or her discretion. The unit administrator shall
ascertain and shall inform the chair of the unit Personnel Committee in writing as to
whether or not a faculty member on leave will participate in a mail ballot. If a faculty
member on leave chooses to participate in a mail ballot, the faculty member shall count
in determining what is required for a majority vote in favor of the recommendation. If
the faculty member on leave chooses not to participate in a mail ballot, the faculty
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member shall not count in determining what is required for a majority vote in favor of

the recommendation. -(Faculty-Senate-Resolution#03-30,-Apri-2003)

3. In the case of reappointment, promotion, and conferral of permanent tenure, each
member of the appropriate committee will indicate by secret ballot his or her vote for or
against recommending that the candidate be reappointed, promoted, and/or granted

permanent tenure. This vote may be taken at a committee meeting or by mail

ballot as described in Section IV.G E.2d. A vote for the recommendation by a

majorlty of the commlttee members present

at—the—tlme—ef—the—eemnmttee—s—\,rete shall constltute a recommendatlon for
reappointment, promotion, and/or conferral of permanent tenure A member of a

committee who
of-the-vote-orwhe is present when a vote IS taken but who does not vote counts as part
of the membership of the committee for the purposes of determining what constitutes a

majority vote. ef-the-membership-of the-committee: Failure to obtain a majority vote of
the-entire-membership-of the-appropriate-committee shall constitute a recommendation

against reappointment, promotion, and/or the conferral of permanent tenure. {(Faculty
Lt , " ;

4. The recommendation of the appropriate committee shall be communicated by the chair
of the unit Personnel Committee to the candidate and the unit administrator (see

IV.A.1.d.).

F. Noatification of Recommendations

The faculty member shall be informed of all recommendations at every level, beginning
with the unit administrator's recommendation and continuing up to the level where the final
decision is made.

. Procedure for Concurring Recommendations

In the case of disagreement at any level refer to the procedures outlined in H. below.

If the recommendations of the appropriate committee and unit administrator agree, the
next higher administrator shall either concur or not concur, then notify the unit
administrator and the chair of the unit Personnel Committee of the recommendation and
forward all recommendations to the immediate supervisor. This procedure shall be
repeated at each administrative level until the recommendation reaches the appropriate
vice chancellor.

Immediately after the completion of each level of administrative review, the administrator's
recommendation shall be communicated to all appropriate lower administrators, the
candidate, and the committee of the unit which made the initial recommendation.

If the vice chancellor concurs in a recommendation for promotion and/or conferral of
permanent tenure, he or she shall forward the recommendation to the chancellor. The
chancellor shall consider the recommendation from the vice chancellor to promote and to
confer permanent tenure.



943 If the vice chancellor concurs in a decision not to recommend reappointment, promotion,

944 and/or conferral of permanent tenure, he or she shall give the faculty member being

945 considered a simple, written statement of the decision. This decision is final except as it
946 may later be reviewed in accordance with the provisions of Section V or the grievance
947 procedure of Appendix Y.

948

949 If the chancellor concurs in a recommendation to confer permanent tenure, he or she shall
950 submit the recommendation to the Board of Trustees for final approval. If the chancellor
951 concurs |n a recommendatlon for promotlon the chancellor S approval shall be flnal

952 A
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961

962 H. Procedure for Nonconcurring Recommendations

963 [Please refer to interpretation #199-12.]

964 If the recommendations of an_frem-the-unit administrator and the appropriate committee
965 disagree, that administrator shall the-unit-administratorsimmediate-supervisorshall-seek
966 resolution-of-the-disagreement discuss the potential nonconcurrence at the unit committee
967 level before forwarding the committee’s recommendation and his or her concurrence or
968 nonconcurrence to the next higher administrator. If the unit administrator and the

969 appropriate committee do not agree, their conflicting recommendations shall be forwarded
970 through each administrative level, together with the recommendation of the administrator
971 at each level, until they reach the appropriate vice chancellor. In the case of fixed term
972 employment recommendations the decision of the appropriate vice chancellor is final. Fhe
973 All other personnel actions shall ther be handled in accordance with the procedures

974 provided in Section IV.G. Procedures for Concurring Recommendations.

975

976

977

978 In the event that the vice chancellor is considering a recommendation that is contrary to
979 the vote of the appropriate unit committee, the vice chancellor shall meet with the

980 committee to discuss the potential nonconcurrence recemmendation. If the vice chancellor
981 concurs with the committee vote but the chancellor is considering a recommendation that
982 is contrary to the vote, the chancellor shall meet with the committee to discuss the

983 chancellor's potential nonconcurrence recemmendation.

984

985 If the chancellor decides not to recommend promotion or the conferral of permanent

986 tenure, the chancellor shall give the faculty member being considered a simple, written
987 statement of the decision. This decision is final except as it may be reviewed in

988 accordance with the provisions of Section V or the grievance procedure of Appendix Y.
989

990 V. Procedure for Appeal of Notice of Non-Reappointment or Non-Conferral of Permanent Tenure
991 A. Deadlines for Appeals
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Failure to submit the appeals documents specified in this section within the time periods
allotted constitutes a waiver of the right to appeal the decision. However, before the
expiration of the deadline the faculty member may request an extension, provided that the
request is made in writing and presented to the individual or committee who is next to
consider the appeal. Within 10 working days of receiving a request for extension, decisions
on requests for extension of time shall be made by the individual or committee who is next
to consider the appeal.

. Request for Hearing with the Faculty Hearing Committee

Within 25 working days of receiving written notice from the vice chancellor or chancellor of

non-reappointment or non-conferral of permanent tenure, a faculty member (hereinatfter,

the complainant) may request a hearing before the Faculty Hearing Committee.

1. The Hearing Committee
The Hearing Committee shall be composed of five members and five alternates each
of whom is a full-time, permanently tenured voting faculty member without
administrative appointment. Members shall be elected in accordance with the
procedures for election of appellate committees specified in the Bylaws of the East
Carolina University Faculty Senate. Members and alternates shall be elected to three-
year terms. A quorum for the committee shall be the five members or their alternates.

Upon organization, the members of the Hearing Committee shall elect a chair and a
secretary. Fhe-chaiand-the-secretary-ofthe The members of the committee are
to be appropriately trained in accordance with guidelines and procedures jointly
established by the faculty officers and chancellor. Should any committee officer be
absent at the beginning of a hearing, the committee shall elect an alternate officer for
the purposes of the hearing. (Faculty Senate Resolution #03-49, pending final
approval)

When the committee is convened to consider any matter associated with a
complainant's request for a hearing, those committee members who hold an
appointment in the complainant's academic unit, those who might reasonably expect to
be called as witnesses, those who might reasonably expect to be asked to serve as
advisors (see Section V.D.2, Conduct of the Hearing) to any party of the requestfora
hearing, or those who may have any other conflict of interest should disqualify
themselves from participation in the activities of the committee related to this specific
request for a hearing. The complainant and those individuals or groups who are
alleged to be responsible for the action or actions described by the complainant in the
request for the hearing (hereinafter, the respondents) are permitted to challenge
committee members for cause. The other members of the committee will decide on
any potential disqualifications if a committee member is so challenged but wishes to
remain.

When, between elections, membership of the committee falls below the specified five
members and five alternates, the chair of the faculty, in consultation with the
Committee on Committees, shall appoint members to the committee. Vacancies on
the committee will be filled by first moving alternates to members and by making
appointments as alternates.
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Upon receipt of a request for a hearing, the chair of the committee shall determine the
availability of the elected members and alternates, and shall select from those
available one or more alternates, as necessary. The ranking of the available alternates
for selection shall be determined by their years of service to the University. That
available alternate who is most highly ranked shall attend all sessions of the hearing
and shall replace a regular member should that member be unable to attend the entire
hearing.

The committee may at any time consult with an attorney in the office of the University
Attorney who is not presently nor previously substantively involved in the matter giving
rise to the hearing, nor will advise the University administrator(s) following the
committee action(s). (See Part VI, Responsibilities of Administrative Officers.)

Initiation of the Hearing Process

The basis for a request for a hearing must be found in one or more of the following
reasons: (a) the decision was based on any ground stated to be impermissible in
Section 604B of The Code of The University of North Carolina; (b) the decision was
attended by a material procedural irregularity.®

Section 604B of The Code of The University of North Carolina states: “In no event shall
a decision not to reappoint a faculty member be based upon (a) the exercise by the
faculty member of rights guaranteed by the First Amendment to the United States
Constitution, or by Article | of the North Carolina Constitution, or (b) the faculty
member's race, sex, religion, national origin, age, disability, or honorable service in the
armed services of the United States, or (c) personal malice.”

"Material procedural irregularity” means a departure from prescribed procedures
governing reappointment and conferral of permanent tenure that cast reasonable doubt
upon the integrity vahdity of the original decision not to reappoint or not to confer
permanent tenure. Whether a material procedural irregularity occurred shall be
determined by reference to those procedures which were in effect when the initial
decision not to reappoint or not to confer permanent tenure was made and
communicated. The Hearing Committee shall ask the chancellor to certify what
procedures were then in effect if that question is a matter of dispute. (Faculty Senate
Resolution #03-49, pending final approval)

The complainant's request for a hearing must specifically identify and enumerate all
reasons for the request. The request must include (a) a description that is as complete
as possible of the actions or the failures to act which support each specified
contention; (b) the identification of the respondents; (c) an enumeration and description
of the information or documents which are to be used to support the contention (copies
of the described documents are to be made a part of the request for a hearing); (d) the
identification of persons who may be willing to provide information in support of the
contention; and (e) a brief description of the information those persons identified in (d)

6 Appeals based on material procedural irregularity shall refer only to personnel actions which are initiated after the approval
of material procedural irregularity as a basis for a request for a hearing.
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may provide. The complainant's request for a hearing shall be made to the chair of the
Hearing Committee.

C. Validation of the Request for Hearing.

Validation of the complainant's request for a hearing is the first step in the hearing process.
The Hearing Committee shall convene within 15 days after receipt of the complainant's
request for a hearing. The committee shall notify the complainant of the meeting date by
registered-mailreturnreceiptreguested a method that provides delivery verification and is
consistent with UNC Policy 101.3.3. The committee shall meet in executive session and
the meeting will be conducted according to the latest edition of Robert's Rules of Order,
Newly Revised. The committee's evaluation of the complainant's request for a hearing
shall be limited solely to the documents and information submitted as part of the
complainant's request for a hearing.

The complainant may submit additional documentation and information supporting the
request for a hearing up to 72 hours prior to the committee meeting. All documentation
and information submitted after the original request for a hearing must (a) support
contentions set forth in the original request for a hearing and (b) be delivered to the chair in
the same manner as the original request for a hearing. Such information or documentation
shall be made a part of the original request for a hearing.

Documentation and information that do not meet criteria set forth in the previous paragraph
will not be accepted and will be returned to the complainant.

The Hearing Committee's review of the complainant's request for a hearing shall be limited
solely to determining whether the facts alleged by the complainant, if established, would
support the contention that the decision not to reappoint or not to confer permanent tenure
was based upon any of the grounds stated as impermissible in Section 604B of The Code
of The University of North Carolina or was attended by a material procedural irregularity.
Based on their review and evaluation of the submitted material, the committee shall decide
whether the request for a hearing is to be validated.

If the request for a hearing is not validated, the complainant shall be notified by registered
mail—returnreceiptrequested a method that provides delivery verification and is consistent
with UNC Policy 101.3.3, within 10 calendar days of the committee meeting. Such a
determination confirms the decision not to reappoint or not to confer permanent tenure.
(Faculty Senate Resolution #99-4, February 1999)

The complainant may accept the decision of the Hearing Committee not to validate or
appeal to the chancellor within 10 calendar days of receipt of the Hearing Committee's
decision. The chancellor, within 14 days of the complainant's appeal shall decide to
confirm the committee's decision or shall support the complainant's request for a hearing.
(Faculty Senate Resolution #99-4, February 1999)

The complainant may accept the chancellor's confirmation of the committee's decision not
to validate the request for a hearing, or the complainant may appeal to the Board of
Governors imstee&wnhm 10 calendar days foIIowmg recelpt of the Chancellor s decision.
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Resolution #99-4, February 1999) (Faculty Senate Resolution #03-49, pending final
approval)

If the committee validates the request for a hearing, or the decision not to validate the
request for a hearing is not supported by the chancellor, the committee shall so notify the

complainant by registered-mail—returnreceiptreguested a method that provides delivery

verification and is consistent with UNC Policy 101.3.3 and begin the processes necessary

to set the time and date for the hearing.

D. Procedures for the Hearing.
1. Time and Date of Hearing

If the request for a hearing is validated, the committee shall provide a complete copy of
the request for a hearing to the individuals named in the request for a hearing. The
committee shall set the time, date, and place for the hearing. The date for the hearing
must be within 30 working days of the natification to the complainant that the request
for a hearing was validated. The committee shall then notify the complainant, the
respondents, the chair of the faculty, and the chancellor, of the time, date, and place of
the hearing. At least 15 working days before the hearing, the complainant shall notify
the committee, the respondents, the chair of the faculty, and the chancellor of the
identity of the complainant’s advisor, if any, and whether or not the advisor is an
attorney. (“Attorney” is defined as anyone with a Juris Doctor, or other recognized law
degree, regardless of whether or not that person is licensed to practice law in the State
of North Carolina and/or whether or not that person is “representing” the employee).

Conduct of the Hearing

The chair of the Hearing Committee or an elected member of the committee if the chair
is unavailable, is responsible for conducting the hearing and for maintaining order
during the hearing. Except as provided for herein, the hearing shall be conducted
according to the latest edition of Robert's Rules of Order, Newly Revised. Attendance
at the hearing is limited to the committee's members and alternates, the complainant,
one person who may advise the complainant but who may not take an active part in
the proceedings, the respondents, an East Carolina University faculty member (with or
without administrative appointment) selected by the chancellor to represent the
respondents in the conduct of the hearing, an East Carolina University attorney who
shall advise the respondents and their representative but who may not take an active
part in the proceedings, the chancellor, and an East Carolina University attorney
representing the chancellor, who may advise the chancellor but may not take an active
part in the proceedings. Other persons (witnesses) providing information to the
committee shall not be present throughout the hearing, but shall be available at a
convenient location to appear before the committee as appropriate. For any hearing
from which an appeal may be taken, a professional court reporter must be used to
record and transcribe the hearing. (Faculty Senate Resolution #03-37, March 2004I)
Any such record is a part of the personnel inquiry and must be treated with
appropriate confidentiality. Only the immediate parties to the controversy, the
responsible administrators and attorneys, and the members of the University
governing boards and their respective committees and staff are permitted
access to such materials. (Faculty Senate Resolution #03-49, pending final
approval)
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The hearing shall begin with an opening statement by the committee member chairing
the hearing. This statement shall be limited to explaining the purpose of the hearing
and the procedures to be followed during the hearing. The hearing chair explicitly will
note that the committee shall consider only information bearing on the allegations
presented in the complainant's request for the hearing.

Following the opening remarks by the eemmittee hearing chair, the complainant shall
present his or her contentions and any supporting withesses and documentary
evidence. The respondent(s), through their representative, may then reply to these
contentions and present any supporting witnesses and evidence. During these
presentations, the complainant, and the respondent(s), through their representative,
may Cross-examine opposing witnesses. Committee members may question witnesses
for purposes of clarification. At the conclusion of the hearing, the complainant and
then the respondent(s) will be given the opportunity to provide summary statements.

E. Procedures After the Hearing

After the hearing, the committee shall meet in executive session and begin its deliberations
or shall adjourn for no more than two working days, at which time it shall reconvene in
executive session to determine whether it sustains or does not sustain the allegations
stated in the request for the hearing. In reaching its decisions the committee shall
consider only the testimony and other materials entered or presented as evidence during
the hearing. The complainant shall have the burden of proof by the greater weight of the
evidence to establish that a basis for his or her contentions is found in one of the reasons
listed in Section V.B.2. Initiation of Hearing.

Within 10 working days of finishing its deliberations the committee shall provide the
complainant, respondents, and the chancellor with a copy of the committee's report and a
copy of the court reporter's transcript of the hearing. (Faculty Senate Resolution #03-37,
March 2004)

If the Hearing Committee determines that the complainant's contention has not been
established, it shall, by simple, unelaborated statement, so notify the complainant, the
respondents, the chair of the faculty, and the chancellor. Such a determination confirms
the decision not to reappoint or not to confer permanent tenure.

If the Hearing Committee determines that the complainant's contention has been
satisfactorily established, it shall notify the complainant, the respondents, the chair of the
faculty, and the chancellor by written notice and shall recommend further substantive
review.

Within 30 working days after receiving the recommendation of the Hearing Committee, the
chancellor shall notify the complainant, the respondents, the chair of the faculty, and the
chair of the Hearing Committee what further substantive review, if any, will be made of the
original decision not to reappoint or not to confer permanent tenure.
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Senate-Resolution#99-4.-February-1999)(Faculty Senate Resolution #03-49, pending

final approval)

If the chancellor is considering taking action inconsistent with the committee’s
recommendations, the chancellor shall request that a joint meeting with the
committee occur within 10 working days. At the joint meeting, the chancellor will
communicate his or her concerns and the committee will have an opportunity to
respond. The joint meeting must occur within the 30 working day period in the
preceeding paragraph. The chancellor must base his or her decision on a thorough
review of (1) the record evidence from the hearing and (2) the report of the
committee. While the chancellor should give deference to the advice of the faculty
committee, the final campus-based decision is the chancellor’s.

The chancellor will inform the complainant of his or her decision in writing by a
method that produces adequate evidence of delivery. In the event of an adverse
decision, the chancellor's notice must inform the complainant: (1) that, within 10
calendar days of the complainant's receipt of the decision, the complainant may file
a notice of appeal with the president requesting review by the Board of Governors
in accordance with the Board of Governors Policy 101.3.1, (2) that a simple written
notice of appeal with a brief statement of its basis is all that is required within this
ten-day period, and (3) that, thereafter, a detailed schedule for the submission of
relevant documents will be established if such notice of appeal is received in a
timely matter. (Faculty Senate Resolution #03-49, pending final approval)

"The board of trustees will remain responsible for reviewing, on appeal, a grievant’s contention that the chancellor’s

decision (or affirmance of a faculty committee decision) was clearly erroneous.
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VI. Due Process Before Discharge or Imposition of Serious Sanction
A. Penalties

A faculty member who is the beneficiary of institutional guarantees of tenure shall enjoy
protection against unjust and arbitrary application of disciplinary penalties. During the
period of such guarantees, the faculty member may be discharged or suspended from
employment or diminished in rank only for reasons of incompetence, neglect of duty, or
misconduct of such a nature as to indicate that the individual is unfit to continue as a
member of the faculty. These penalties may be imposed only in accordance with the
procedures prescribed in this section. For purposes of these

regulations, a faculty member serving a stated term shall be regarded as having tenure
until the end of the term. These procedures shall not apply to non-reappointment (Section
V) or termination of employment (Section VII).

. Notice

Written notice of intent to discharge or to suspend from employment or to diminish in rank
(these penalties hereinafter in Section VI are referred to as "the penalty”) shall be sent by
the vice chancellor with supervisory authority or by the vice chancellor's designee to the
faculty member by registered-mail—returnreceiptrequested a method that provides
delivery verification and is consistent with UNC Policy 101.3.3. The statement shall
include notice of the faculty member's right, upon request, to both written specification of
the reasons for the intended penalty and a hearing by the Due Process Committee
(Section VIL.E.). (Faculty Senate Resolution #99-10, March 1999)

. Penalty Without Recourse

If, within 10 working days after the faculty member receives the notice referred to in
Section VI.B. above, the faculty member makes no written request for either a specification
of reasons or a hearing, the faculty member may be penalized without recourse to any
institutional grievance or appellate procedure.

. Specification of Reasons and Hearing Request

If, within 10 working days after the faculty member receives notice referred to in Section
VI.B. above, the faculty member makes a written request to the vice chancellor with
supervisory authority, registered-mail+returnreceiptrequested a method that provides
delivery verification and is consistent with UNC Policy 101.3.3, for a specification of
reasons, the vice chancellor with supervisory authority or the vice chancellor's designee
shall supply such specification in writing by registered-mail+eturnreceiptrequested a
method that provides delivery verification and is consistent with UNC Policy 101.3.3, within
10 working days after receiving the request.
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A faculty member's request for a hearing is to be directed to the vice chancellor with
supervisory authority in writing by registered-mailreturnreceiptreguested a method that
provides delivery verification and is consistent with UNC Policy 101.3.3. Upon receipt of
such a request the vice chancellor with supervisory authority shall, within ten working days,
notify the chair of the Due Process Committee of the need to convene a hearing in
accordance with Section VI.F.1. If the faculty member makes no written request to the
vice chancellor with supervisory authority for a hearing within 10 working days after
receiving the specification, the faculty member may be penalized without recourse to any
institutional grievance or appellate procedures. (Faculty Senate Resolution #99-10, March
1999)

. Due Process Committee

The Due Process Committee shall be composed of five members and five alternates each
of whom is a full-time, permanently tenured voting faculty member without administrative
appointment. Members shall be elected in accordance with the procedures for election of
appellate committees specified in the Bylaws of the East Carolina University Faculty
Senate. Members and alternates shall be elected to three-year terms. A quorum for the
committee shall be the five members or their alternates. Upon organization, the members
of the Due Process Committee shall elect a chair and a secretary. Should any committee
officer be absent at the beginning of a hearing, the committee shall elect an alternate
officer for the purposes of the hearing.

When the committee is convened to consider any matter associated with a faculty
member's request for a hearing, those committee members who hold an appointment in
the faculty member's academic unit, those who might reasonably expect to be called as
witnesses, or those who may have any other conflict of interest should disqualify
themselves from participation in the activities of the committee related to this specific
request for a hearing. The faculty member and the vice chancellor with supervisory
authority are permitted to challenge committee members for

cause. The other members of the committee will decide on any potential disqualifications
if a committee member is so challenged but wishes to remain. (Faculty Senate Resolution
#99-10, March 1999)

When membership of the committee falls below the specified five members and five
alternates, the Faculty Senate will elect additional faculty members to the committee.
Vacancies on the committee will be filled first by moving alternates to member status and
by electing new alternates and/or members as needed to fill the committee roster.

Upon notification by the vice chancellor with supervisory authority or the vice chancellor's
designee that a faculty member has requested a hearing, the chair of the committee shall
determine the availability of the elected members and alternates, and shall select from
those available one or more alternates, as necessary (see Part X| of the ECU

Faculty Manual, UNC Code, Section 603). The ranking of the available alternates for
selection shall be determined by their years of service to the University. That available
alternate who is most highly ranked shall attend all sessions of

the hearing and shall replace a regular member should that member be unable to attend
the entire hearing. (Faculty Senate Resolution #99-10, March 1999)

The committee may at any time consult with an attorney in the office of the University
Attorney who is not presently nor previously substantively involved in the matter giving rise
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to the hearing, nor will advise the University administrator(s) following the committee
action(s). (See Part VIII, Responsibilities of Administrative Officers.)

F. Procedures for the Hearing

1. Time and Date of Hearing
The Due Process Committee shall set the time, date, and place for the hearing. The
date for the hearing must be within 30 working days of the time the committee receives
the vice chancellor with supervisory authority's notification of the faculty member's
written request for a hearing. The committee shall notify the affected faculty member,
the vice chancellor with supervisory authority, and the chair of the faculty of the time,
date, and place of the hearing. The committee may, upon the faculty member's written
request and for good cause, postpone the date of the hearing by written notice to the
faculty member.

2. Conduct of Hearing
The hearing shall be on the written specification of reasons for the intended penalty.
The chair of the Due Process Committee, or an elected member of the committee if the
chair is unavailable, is responsible for conducting the hearing and for maintaining order
during the hearing. Except as provided for herein, the hearing shall be conducted
according to the latest edition of Robert's Rules of Order, Newly Revised. Attendance
at the hearing is limited to the committee's members and alternates, the faculty
member requesting the hearing, counsel for the faculty member, the vice chancellor
with supervisory authority, and counsel for the vice chancellor. Other persons
(witnesses) providing information to the committee shall not be present throughout the
hearing, but shall be available at a convenient location to appear before the committee
as appropriate. For any hearing from which an appeal may be taken, a professional
court reporter must be used to record and transcribe the hearing. (Faculty Senate
Resolution #03-37,March 2004)

The hearing shall begin with an opening statement by the hearing chair ef-the
committee limited to explaining the purpose of the hearing and the procedures to be
followed during the hearing. Following the opening remarks by the hearing eemmittee
chair, the vice chancellor with supervisory authority or his/her counsel shall present the
university's contentions and any supporting withesses and documentary evidence.

The faculty member or the faculty member's counsel may then reply and present any
supporting witnesses and documentary evidence. During these presentations, the vice
chancellor with supervisory authority or his or her counsel, and the faculty member or
his or her counsel, may cross-examine opposing witnesses. Committee members may
guestion witnesses for purposes of clarification. _At the conclusion of the hearing, the
faculty member and then the vice chancellor with supervisory authority will be given the
opportunity to provide summary statements. (Faculty Senate Resolution #99-10, March
1999)

G. Procedures After the Hearing
After the hearing, the committee shall meet in executive session and begin its deliberations
or shall adjourn for no more than two working days, at which time it shall reconvene in
executive session. In reaching its decisions the committee shall consider only the
testimony and other materials entered or presented as evidence during the hearing.
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Within 10 working days of finishing its deliberations the committee shall provide the faculty
member and the chancellor with a copy of its report, including materials entered as
evidence, and a copy of the court reporter's transcript of the hearing. In its report the
committee shall state whether or not it recommends that the intended penalty be imposed.
(Faculty Senate Resolution #03-37, March 2004)

In reaching a decision, the chancellor shall consider only the written transcript of the
hearing and the report of the Due Process Committee. Within 30 working days of
receiving the report, the chancellor's decision shall be conveyed in writing to the Due
Process Committee and the affected faculty member by registered-mailreturn-receipt
regquested a method that provides delivery verification and is consistent with UNC Policy
101.3.3.

. Appeal

If the chancellor concurs in a recommendation of the committee that is favorable to the
faculty member, the decision shall be final. If the chancellor rejects a finding, conclusion,
or recommendation of the Due Process Committee, the chancellor shall state the reasons
for doing so in a written decision. If the chancellor either declines to accept a Committee
recommendation that is favorable to the faculty member or concurs in the committee
recommendation that is unfavorable to the faculty member, the faculty member may
appeal the chancellor's decision to the Board of Trustees.

This appeal shall be transmitted through the chancellor and shall be addressed to the chair
of the Board. Notice of appeal shall be received by the chancellor within ten working days
after the faculty member receives the chancellor's decision. The appeal to the Board of
Trustees shall be decided by the full Board of Trustees; however, the Board may delegate
the duty of conducting a hearing to a standing or ad hoc committee of at least three
members.

The Board of Trustees, or its committee shall consider the appeal on the written transcript
of the hearing held by the Due Process Committee, but it may, in its discretion, hear such
other evidence as it deems necessary, with the opportunity for rebuttal. The Board of
Trustees' decision shall be made within 45 working days after the chancellor has received
the faculty member's request for an appeal to the Trustees.

This decision shall be final except that the faculty member may, within ten days after
receiving the trustees' decision, file a written petition for review with the Board of
Governors if he or she alleges that one or more specified provisions of the Code of The
University of North Carolina have been violated. Any such petition to the Board of
Governors shall be transmitted through the President, and the Board shall, within 45
working days, grant or deny the petition or take such other action as it deems advisable. If
it grants the petition for review, the Board's decision shall be made within 45 working days
after it notifies the faculty member by registered-mail—returnreceiptreguested a method
that provides delivery verification and is consistent with UNC Policy 101.3.3, that it will
review the petition.

The exercise of the Board of Governors’ jurisdiction under-Section-501C{4)-of the Code is

refined to insure that primary emphasis remains properly focused on the campus
grievance procedures. Requests for appellate review will be screened to determine
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whether the Board should consider the issues raised in a petitioner’s request for review.

The following basic standards will guide that screening process:

1. The Board will grant requests to review contentions that the grievance procedures
followed by the campus in a particular case did not comport with University
requirements that affect the credibility, reliability, and fairness of such inquiries, thereby
arguably depriving the grievant of a valid opportunity to establish his or her contentions.

2. The Board will grant requests to review University policy issues implicated by a
particular grievance, when the question appears to require intervention by the
governing board to clarify the definition, interpretation, or application of such policies.

3. The Board will review questions about the sufficiency of the evidence to sustain the
conclusion reached only if (a) the case involves a substantial interest of the grievant,
e.g., tenure or reappointment and/or (b) the history of the case reveals disagreement,
with respect to the sufficiency of the evidence to sustain the grievant’'s contentions,
among the responsible decision makers, i.e., the due process committee, the
chancellor, or the board of trustees?; if the responsible decision makers are in accord,
normally no such appeal will be entertained by the Board of Governors.

Under the foregoing prescriptions, it is necessary for prospective petitioners to evaluate

their circumstances carefully, to understand the purposes of permissible appellate review,

and to formulate clearly and concisely their statement of the one or more grounds on which
they believe the Board should exercise its appellate jurisdiction. Thus, the first step in any
appeal to the Board of Governors will be an evaluation by the Board, through a designated
subcommittee, with staff assistance, of the grievant’s written statement of grounds for
appeal, to determine whether the issues sought to be raised warrant Board attention, as
judged by the three basic standards.

Suspension During a Period of Intent to Discharge

When a faculty member has been notified of the institution's intention to discharge the
faculty member, the chancellor may suspend the faculty member at any time and continue
the suspension until a final decision concerning discharge has been reached by the
procedures prescribed herein. Suspension during a period of intent to discharge shall be
exceptional and shall be with full pay and benefits.

VII. Termination of Faculty Employment
A. Reasons Justifying Termination and Consultation Required

1. Reasons for Terminating Employment
The employment of a faculty member with permanent tenure or of a faculty member
holding a fixed-term or probationary appointment may be terminated by East Carolina
University because of (1) demonstrable, bona fide institutional financial exigency, or (2)
major curtailment or elimination of a teaching, research or public service program.

Financial exigency is defined as a significant decline in the financial resources of the
institution that is brought about by decline in institutional enrollment or by other action
or events that compel a reduction in the institution's current operations budget. The
determination of whether a condition of financial exigency exists or whether there shall
be a major curtailment or elimination of a teaching, research, or public service program

®The board of trustees will remain responsible for reviewing, on appeal, a grievant’s contention that the chancellor’s decision
(or affirmance of a faculty committee decision) was clearly erroneous.
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shall be made by the chancellor, after consulting with the academic administrative
officers and faculties as required by Section VII.A.2. below.

This determination is subject to concurrence by the President and then approval of the
Board of Governors. If the financial exigency or curtailment or elimination of a program
is such that the institution's contractual obligation to a faculty member cannot be met,
the employment of the faculty member may be terminated in accordance with Section
605 of The Code of The University of North Carolina and the institutional procedures
set out in subsection B below.

. Consultation with Faculty and Administrative Officers

When it appears that the institution will experience an institutional financial exigency or
when it is considering a major curtailment in or elimination of a teaching, research, or
public service program, the chancellor or the chancellor's delegate shall forthwith
prepare a report which identifies specifically the state of financial exigency or the
program change. The report must outline the options readily apparent to the chancellor
at the time, including any options which would or might involve terminations of faculty
employment.

The chancellor's report shall be directed to the Educational Policies and Planning
Committee for their written advice and recommendations. In considering this report the
Educational Policies and Planning Committee shall have access to information on
which the chancellor's report was based. The Committee may interview appropriate
persons. The Educational Policies and Planning Committee shall prepare a report in
response to the chancellor, to be submitted at a time determined by the chancellor.

Should the chancellor decide, following receipt of the Educational Policies and Planning
Committee's report, to consider reducing a unit's faculty for reasons of financial
exigency or major curtailment or elimination of a program, the chancellor shall promptly
establish and convene an ad hoc Faculty Advisory Committee to advise the chancellor
regarding the contemplated reduction.

Whenever such a Committee is created, it shall consist of two members and two
alternates elected by the unit; the unit's administrator as an ex officio member; and four
members and four alternates from disciplines complementary to the unit, nominated by
the University Committee on Committees and elected by the Faculty Senate. Except
for the ex-officio member, membership on an ad hoc committee shall be limited to full-
time permanently tenured faculty without administrative appointment. Upon
organization, the committee shall elect a chair and a secretary. The ad hoc Faculty
Advisory Committee, following procedures according to the most recent edition of
Robert's Rules of Order, Newly Revised, shall submit a report of its advice and
recommendations, at a time determined by the chancellor. In preparing this report, the
committee shall have access to information considered in any prior reports, and the
committee may interview appropriate persons.

B. Termination Procedures
1. Consideration in Determining Whose Employment is to be Terminated

In determining which faculty member's employment is to be terminated, the primary
consideration of the chancellor and the ad hoc advisory committee shall be the
maintenance of a sound and balanced educational program that is consistent with the
functions and responsibilities of the institution. Where no conflict with this primary
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consideration exists, priority for retention shall be given the permanently tenured faculty
who are senior in years of service to the University.
2. Timely Notice of Termination

a. When a faculty member's employment is to be terminated because of major
curtailment or elimination of a teaching, research, or public service program and
such curtailment or elimination of program is not founded upon financial exigency,
the faculty member shall be given timely notice as follows: One who has permanent
tenure shall be given not less than twelve months notice; and one who does not
have permanent tenure shall be given notice in accordance with the requirements
specified in Section II.C.

b. When a faculty member's employment is to be terminated because of financial
exigency, the institution will make every reasonable effort, consistent with the need
to maintain sound educational programs and within the limits of available resources,
to give the same notice as set forth in the preceding paragraph.

3. Type of Notice to be Given

a. Should the chancellor decide to terminate employment following receipt of the
report of the Ad hoc Faculty Advisory Committee, the chancellor or the chancellor's
delegate shall send the faculty member whose employment is to be terminated a
written statement of this fact by registered-mail—returnreceiptrequested a method
that provides delivery verification and is consistent with UNC Policy 101.3.3. This
notice shall include a statement of the conditions requiring termination of the faculty
member's employment; a general description of the procedures followed in making
the decision; a disclosure of pertinent financial or other data upon which the
decision was based; a statement of the faculty member's right, upon request, to a
reconsideration of the decision by a faculty committee if the faculty member alleges
that the decision to terminate employment was arbitrary or capricious; and a copy of
this procedure on termination of employment.

b. For a period of two years after the effective date of termination of a faculty
member's contract for any of the reasons specified in Section VII.A.1., the institution
shall not replace the faculty member without first offering the position to the person
whose employment was terminated. The offer shall be sent by registered-mail;
returnreceiptreguested a method that provides delivery verification and is
consistent with UNC Policy 101.3.3 to the address last furnished to the chancellor's
office, and the faculty member will be given thirty calendar days after transmission
of the notice in which to accept or reject the offer. The offer to resume a terminated
position shall provide for tenure status, rank, and salary at least equal to those held
by the faculty member at the time of termination.

c. The institution, when requested in writing by a faculty member whose employment
has been terminated, shall give reasonable assistance in finding other employment.
Such assistance shall include secretarial assistance, access to the telephone
(including long distance), University/unit stationary and postage, travel funds to
professional meetings, and other assistance as deemed reasonable and
appropriate in the profession.

4. Termination if Reconsideration is Not Requested

If, within 10 working days after receipt of notice required by Section VII.B.3 above, the

faculty member makes no written request for a reconsideration hearing, employment

will be terminated at the date specified in the notice given pursuant to Section VII.B.3,

and without recourse to any institutional grievance or appellate procedure.

5. Request for Reconsideration Hearing
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Within 10 working days after receiving the notice required by Section VII.B.3, the
faculty member may request by registered-mailreturnreceiptreguested a method that
provides delivery verification and is consistent with UNC Policy 101.3.3 a
reconsideration of the decision to terminate employment, if the faculty member alleges
that the decision was arbitrary or capricious. The request shall be submitted to the
chancellor and shall specify the grounds upon which it is contended that the decision to
terminate employment was arbitrary or capricious and shall include a short, plain
statement of facts that the faculty member believes support the contention.

Submission of such a request constitutes on the part of the faculty member: (1) a claim
that the contention can be supported by representation of factual evidence, and (2) an
agreement that the institution may offer in rebuttal of the faculty member's contention
any relevant data within its possession. Upon receipt of such a request the chancellor
shall, within 10 working days, notify the chair of the Reconsideration Committee of the
need to convene a hearing in accordance with Section VII.B.7.

. The Reconsideration Committee

The Reconsideration Committee shall be composed of five members and five
alternates, each of whom is a full time permanently tenured voting faculty member
without administrative appointment. Members shall be elected in accordance with the
procedures for election of appellate committees specified in the Bylaws of the East
Carolina University Faculty Senate. Members and alternates shall be elected to three-
year terms. A quorum for the committee shall be the five members or their alternates.

Upon organization, the members of the Reconsideration Committee shall elect a chair
and a secretary. Should any committee officer be absent at the beginning of a hearing,
the committee shall elect an alternate officer for purposes of the hearing.

When the committee is convened to consider any matter associated with a faculty
member's request for a hearing, those committee members who hold an appointment
in the faculty member's academic unit, those who might reasonably expect to be called
as witnesses, who participated directly in the decision to terminate the faculty
member's employment, or those who may have any other conflict of interest should
disqualify themselves from participation in the activities of the committee related to this
specific request for a hearing. The faculty member and the chancellor or the
chancellor's representative are permitted to challenge committee members for cause.
The other members of the committee will decide on any potential disqualifications if a
committee member is so challenged but wishes to remain.

When, between elections, membership of the committee falls below the specified five
members and five alternates, the chair of the faculty, in consultation with the
Committee on Committees, shall appoint members to the committee. Vacancies on the
committee will be filled by first moving alternates to members and by making
appointments as alternates.

Upon receipt of a request for a hearing, the chair of the committee shall determine the
availability of the elected members and alternates, and shall select from those available
one or more alternates, as necessary. The ranking of the available alternates for
selection shall be determined by their years of service to the University. That available
alternate who is most highly ranked shall attend all sessions of the hearing and shall
replace a regular member should that member be unable to attend the entire hearing.
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The committee may at any time consult with an attorney in the office of the University

Attorney who is not presently nor previously substantively involved in the matter giving

rise to the hearing, nor will advise the University administrator(s) following the

committee action(s). (See Part VI, Responsibilities of Administrative Officers.)

7. Procedures for the Hearing

a. Time and Date of Hearing
The Reconsideration Committee shall set the time, date, and place for the hearing.
The date for the hearing must be within 30 working days of the time the committee
receives the chancellor's notification of the faculty member's written request for a
hearing. The committee shall notify the affected faculty member, the
chancellor, and the chair of the faculty of the time, date, and place of the hearing.
The committee may, upon the faculty member's written request and for good cause,
postpone the date of the hearing by written notice to the faculty member.

b. Conduct of Hearing
The Reconsideration Committee's review of the faculty member's appeal shall be
limited solely to determining whether the decision to terminate employment was
arbitrary or capricious. The chair of the Reconsideration Committee is responsible
for conducting the hearing and for maintaining order during the hearing. Except as
provided for herein, the hearing shall be conducted according to the latest edition of
Robert's Rules of Order, Newly Revised. Attendance at the hearing is limited to the
committee's members and alternates, the faculty member requesting the hearing,
counsel for the faculty member, the chancellor or the chancellor's delegates
(hereinafter, the chancellor), and counsel for the chancellor. Other persons
(witnesses) providing information to the committee shall not be present throughout
the hearing, but shall be available at a convenient location to appear before the
committee as appropriate. The faculty member and the committee shall be given
access, upon request, to documents that were used in making the decision to
terminate the faculty member's employment after the decision was made that the
position must be terminated. For any hearing from which an appeal may be taken,
a professional court reporter must be used to record and transcribe the hearing.
(Faculty Senate Resolution #03-37, March 2004)

The hearing shall begin with an opening statement by the chair of the committee
limited to explaining the purpose of the hearing and the procedures to be followed
during the hearing. Following the opening remarks by the committee chair, the
faculty member or the faculty member's counsel shall present his or her
contentions and any supporting witnesses and documentary evidence. The
chancellor or the chancellor's counsel may then reply and present any supporting
witnesses and evidence in rebuttal of the faculty members
contentions or in general support of the decision to terminate the faculty member's
employment. During these presentations, the faculty member or his or her counsel,
and the chancellor or his or her counsel, may cross-examine opposing witnesses.
Committee members may question witnesses for purposes of clarification. _At the
conclusion of the hearing, the faculty member and then the chancellor or the
chancellor’s counsel will be given the opportunity to provide summary statements.
8. Procedures After the Hearing

After the hearing, the committee shall meet in executive session and begin its

deliberations or shall adjourn for no more than two working days, at which time it shall

reconvene in executive session. In reaching its decisions the
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committee shall consider only the testimony and other materials entered or presented
as evidence during the hearing.

Within 10 working days of finishing its deliberations the committee shall provide the
faculty member and the chancellor with a copy of its report, including materials entered
as evidence, and a copy of the court reporter's transcript of the hearing. (Faculty
Senate Resolution #03-37, March 2004)

If the Reconsideration Committee determines that the contention of the faculty member
has not been established, it shall, by a simple unelaborated statement, so notify the
faculty member, the chair of the faculty and the chancellor. The faculty member may
appeal the decision to terminate employment to the chancellor within 10 calendar days

foIIowmg recelpt of the commlttee S deC|S|on as—p#ewded—méee&en%@%@—@)—ef—the
%ﬂemenﬂngthat—prevlsten (Faculty Senate Resolutlon #99 4 February 1999)

If the Reconsideration Committee determines that the faculty member's contention has
been satisfactorily established, it shall so notify the faculty member, the chair of the
faculty, and the chancellor by a written notice that shall also include a recommendation
for corrective action by the chancellor.

Within 30 working days after receiving the recommendation, the chancellor shall send
written notice to the faculty member by registered-mail—returnreceiptregquested a
method that provides delivery verification and is consistent with UNC Policy 101.3.3,
with copies to the chair of the faculty, and the chair of the Reconsideration Committee
giving his decision and stating what modification, if any, the chancellor will make with
respect to the original decision to terminate the faculty member's employment. If the
chancellor fails to reverse the original decision, the chancellor shall send written notice
of such to the faculty member by registered-mail—+returnreceiptrequested a method
that provides delivery verification and is consistent with UNC Policy 101.3.3, with
copies to the chair of the faculty, and the chair of the Reconsideration Committee. The
faculty member may appeal the termination to the Board of Trustees within 10 calendar

days foIIowmg recelpt of the chancellor S deC|S|on as provided in Section 501C (4) of

H%ptementmg—that—ereweten— (Faculty Senate Resolutlon #99 4, February 1999)

The exercise of the Board of Governors’ jurisdiction under-Section-501C{4)-of the Code

is refined to insure that primary emphasis remains properly focused on the campus

grievance procedures. Requests for appellate review will be screened to determine

whether the Board should consider the issues raised in a petitioner’s request for
review. The following basic standards will guide that screening process:

a. The Board will grant requests to review contentions that the grievance procedures
followed by the campus in a particular case did not comport with University
requirements that affect the credibility, reliability, and fairness of such inquiries,
thereby arguably depriving the grievant of a valid opportunity to establish his or her
contentions.

b. The Board will grant requests to review University policy issues implicated by a
particular grievance, when the question appears to require intervention by the
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VIII.

governing board to clarify the definition, interpretation, or application of such
policies.

c. The Board will review questions about the sufficiency of the evidence to sustain the
conclusion reached only if (a) the case involves a substantial interest of the
grievant, e.g., tenure or reappointment and/or (b) the history of the case reveals
disagreement, with respect to the sufficiency of the evidence to sustain the
grievant’s contentions, among the responsible decision makers, i.e., the
reconsideration committee, the chancellor, or
the board of trustees”; if the responsible decision makers are in accord, normally no
such appeal will be entertained by the Board of Governors.

Under the foregoing prescriptions, it is necessary for prospective petitioners to evaluate

their circumstances carefully, to understand the purposes of permissible appellate

review, and to formulate clearly and concisely their statement of the one or more
grounds on which they believe the Board should exercise its appellate jurisdiction.

Thus, the first step in any appeal to the Board of Governors will be an evaluation by the

Board, through a designated subcommittee, with staff assistance, of the grievant’s

written statement of grounds for appeal, to determine whether the issues sought to be

raised warrant Board attention, as judged by the three basic standards.

If the chancellor concurs in the recommendation of the committee that is favorable to
the faculty member, the decision is final and written notification thereof shall be sent to
the faculty member, the chair of the faculty, and the chair of the Reconsideration
Committee.

Effective Date

These policies and regulations supersede all other institutional documents governing the
matters covered herein.

Except as otherwise provided below, all provisions of these policies and regulations shall
become operative on the date they are approved by the President and the Board of
Governors of the University of North Carolina.

These regulations as amended shall apply only to those appeals following
nonreappointments and nonconferrals of tenure in which the original decision not to
reappoint or not to confer permanent tenure was made after the effective date of these
regulations. Regulations applicable to appeals following nonreappointment or nonconferral
of tenure in which the original decision not to reappoint or not to grant permanent tenure
was made prior to the effective date of these regulations are those rules in effect at the
time that the original decision was made.

9 . . . —_— . , . , . )
The board of trustees will remain responsible for reviewing, on appeal, a grievant’s contention that the chancellor's decision (or affirmance
of a faculty committee decision) was clearly erroneous.
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