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SELECT ORIDINANCES FROM THE

GREENVILLE CITY CODE
PREPARED FOR THE TASK FORCE ON

PRESERVATION OF 

NEIGHBORHOODS AND HOUSING

JUNE 3, 2004
Article F.  Minimum Housing Code*

‑‑‑‑‑‑‑‑‑‑

*State law reference(s)‑‑Minimum housing standards, G.S. 160A-441 et seq.

Editor’s Note - This section was completely rewritten by Ord. No. 99-15, 2-11-99.  With the exception of Section 9-1-95(b), which has an effective date of January 1, 2000, the remainder of the Article has an effective date of April 5, 1999.)

‑‑‑‑‑‑‑‑‑‑

Sec. 9-1-91.  Finding; Purpose.

(a)  Pursuant to G. S. 160A‑441, it is hereby found and declared that there exists in the City of Greenville dwellings which are unfit for human habitation due to dilapidation, defects increasing the hazards of fire, accidents or other calamities, lack of ventilation, light or sanitary facilities, or due to other conditions rendering such dwellings unsafe or unsanitary, or dangerous or detrimental to the health, safety, morals, or otherwise inimical to the welfare of the residents of the City of Greenville.

(b)  In order to protect the health, safety and welfare of the residents of the City of Greenville as authorized by Part 6 of Article 19 of Chapter 160A of the North Carolina General Statutes, it is the purpose of this article to establish minimum standards of fitness for the initial and continued occupancy of all buildings used for human habitation, as expressly authorized by G. S. 160A‑444.

Sec. 9-1-92.  Definitions.

The following definitions shall apply in the interpretation and enforcement of this article:

(1)
Basement shall mean a portion of a building which is located partly underground, having direct access to light and air from windows located above the level of the adjoining ground.

(2) 
Cellar shall mean a portion of a building which is located partly or wholly underground, having an inadequate access to light and air from windows located partly or wholly below the level of the adjoining ground.

(3) 
Deteriorated shall mean that a dwelling is unfit for human habitation and can be repaired, altered, or improved to comply with all of the minimum standards established by this article at a cost not in excess of 50% of its value, as determined by the finding of the neighborhood services coordinator or officer.

(4)
Dilapidated shall mean that a dwelling is unfit for human habitation and cannot be repaired, altered or improved to comply with all of the minimum standards established by this article at a cost not in excess of 50% of its value, as established by the finding of the neighborhood services coordinator or officer.

(5) 
Dwelling shall mean any building which is wholly or partly used or intended to be used for living or sleeping by human occupants provided that temporary housing as hereinafter defined shall not be regarded as a dwelling.

(6)
Dwelling unit shall mean any room or group of rooms located within a dwelling and forming a single habitable unit with facilities which are used or intended to be used for living, sleeping, cooking, and eating.  

(7) 
Extermination shall mean the control and elimination of insects, rodents, or other pests by eliminating their harborage places by removing or making inaccessible materials that may serve as their food or by poisoning, spraying, fumigating, trapping or by other recognized and legal pest elimination methods approved by the neighborhood services coordinator or officer.

 (8)
Garbage shall mean the animal and vegetable waste resulting from the handling, preparation, cooking and consumption of food.

(9) 
Habitable room shall mean a room or enclosed floor space used or intended to be used for living, sleeping, cooking, or eating purposes, excluding bathrooms, water closet compartments, laundries, heater rooms, foyers, or connecting corridors, closets, and storage spaces.

(10)
Infestations shall mean the presence, within or around a dwelling, of any insects, rodents, or other pests in such number as to constitute a menace to the health, safety, or welfare of the occupants or the public.

(11) 
Neighborhood services coordinator or officer  shall mean a neighborhood services coordinator or officer of the City of Greenville or any agent of the neighborhood services coordinator or officer who is authorized by him to enforce the provisions of this article.

(12)
Multiple dwelling shall mean any dwelling containing more than two dwelling units.

(13) 
Occupant shall mean any person over one (1) year of age, living, sleeping, cooking, or eating in, or having actual possession of a dwelling unit or rooming unit.

(14) 
Operator shall mean any person who has charge, care, or control of a building, or part thereof, in which dwelling units or rooming units are let.

(15)
Owner shall mean any person who alone, or jointly, or severally with others:

(a)
Shall have title in fee simple to any dwelling or dwelling unit, with or without accompanying actual possession thereof; or

(b) 
Shall have charge, care or control of any dwelling or dwelling unit as owner or agent of the owner, or as executor, executrix, administrator, administratrix, trustee or guardian of the estate of the owner. Any such person thus representing the actual owner shall be bound to comply with the provisions of this article and of rules and regulations adopted pursuant thereto, to the same extent as if he were the owner.

(16)
Plumbing shall mean and include all of the following supplied facilities and equipment: gas pipes, gas burning equipment, water pipes, mechanical garbage disposal units (mechanical sink grinders), waste pipes, water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed clothes washing machines, catch basins, drains, vents and any other similar supplied fixtures, together with all connections to water, sewer or gas lines.

(17)
Public Authority shall mean the Greenville Housing Authority or any officer who is in charge of any department or branch government of the City of Greenville or of Pitt County or the State of North Carolina relating to health, fire, building regulations or other activities concerning dwellings in the City of Greenville.

(18)
Rooming units shall mean any room or group of rooms forming a single habitable unit used or intended to be used for living or sleeping, but not for cooking or eating purposes.

(19)
Rooming house shall mean any dwelling, or that part of any dwelling containing one or more rooming units, in which space is let by the owner or operator to three or more persons who are not husband and wife, son or daughter, mother or father, sister or brother of the owner or operator.

(20)
Rubbish shall mean combustible and non‑combustible waste materials, except garbage and ashes, and the term shall include paper, rags, cartons, boxes, wood, excelsior, rubber, leather,  tree branches, yard trimmings, tin cans, metals, mineral matter, glass crockery, and dust.

(21) 
Supplied shall mean paid for, furnished, or provided by or under the control of the owner or operator.

(22) 
Temporary housing shall mean any tent, trailer, or other structure used for human shelter which is designed to be transportable and which is not attached to the ground, to another structure, or to any utilities system on the same premises for more than thirty (30) consecutive days.

 (23)
Unfit for human habitation means a residential building which contains any of the following conditions which the Neighborhood Services coordinator or officer shall have found render such building dangerous or injurious to the health or safety of the occupants of the dwelling or neighboring dwellings or other residents of the City of Greenville:

(a)  
Interior walls or vertical studs which seriously lean or buckle to such an extent as to render the building unsafe.

(b)  
Supporting member or members which show thirty-three (33) percent or more damage or deterioration or nonsupporting enclosing or outside wall or covering which shows fifty (50) percent or more of damage or deterioration.

(c)  
Floors or roofs which have improperly distributed loads which are overloaded or which have insufficient strength to be reasonably safe for the purpose used.

(d)
Such damage by fire, wind or other causes as render the building unsafe.

(e) 
Dilapidation, decay, unsanitary conditions, or disrepair which is dangerous to the health, safety or general welfare of the occupants of the dwelling or neighboring dwellings or other residents.

(f) 
Inadequate facilities for egress in case of fire, accident or other calamities.

(g)
Defects significantly increasing hazards of fire, accident or other calamities.

(h) 
Lack of adequate ventilation, light, heating or sanitary facilities to such an extent as to endanger the health, safety, or general welfare of the occupants or other residents of the city.

(i) 
Lack of proper electrical heating or plumbing facilities required by this article which constitute a health or safety hazard.

(j)
Lack of adequate weatherization.

(k) 
Lack of an operable smoke detector.

(l)  
Any combination of substandard items which in the judgment of the neighborhood services coordinator or officer renders any building dangerous or injurious to the health, safety, or general welfare of the occupants of the dwelling, the occupants of neighboring dwellings, or other residents of the city.

(24)
Meaning of certain words.  Whenever the words “dwelling, dwelling unit, rooming house, rooming unit, premises” are used in this article, they shall be construed as though they were followed by the words “or any part thereof”.

Sec. 9-1-93.  Minimum Standards of Fitness for Dwellings and Dwelling Units. 

Every dwelling and dwelling unit used as a human habitation, or held out for use as a human habitation, shall comply with all the minimum standards of fitness for human habitation and all of the requirements of Sections 9-1-94 through 9-1-104 of this article. No person shall occupy as owner or occupant, or let to another for occupancy or use as a human habitation, any dwelling or dwelling unit which does not comply with all the minimum standards of fitness for human habitation.  Only approved building materials for specific purposes may be used in making necessary repairs. 

Sec. 9-1-94.  Minimum Standards for Structural Condition.

(a)   Foundation

(1)
A foundation wall system shall support the building at all points and shall be free of holes, cracks, and loose mortar or masonry which would admit rodents, water or dampness to the interior of the building or which lessen the capability of the foundation to support the building.




       (2)
Crawl space shall be graded so as to prevent any water standing.

            
(3)
Foundation walls and footings shall be free of defects such as cracks, holes and loose mortar.

            
(4)
Piers shall be sound with no loose mortar or masonry.

(b)   Floors

(1) 
There shall not be decayed, termite-damaged, fire-damaged, broken, overloaded or sagging sills that adversely affect the structural integrity of the building framing system.

           
(2) 
Joists shall not be decayed or broken so as to adversely affect the structural integrity of  the floor framing system. 

           
(3) 
Flooring shall be weathertight without holes or cracks which permit excessive air to penetrate rooms.

            
(4) 
There shall be no loose flooring.

           
(5) 
Bathroom and kitchen flooring surface shall be constructed and maintained so as to be reasonably impervious to water and so as to permit such flooring to be easily kept in a clean and sanitary condition.

            
(6)
All floor covering shall be constructed and maintained as not to constitute a trip hazard and kept in a clean and sanitary condition.

(7) 
There shall be no use of the ground for floors, or wood floors on the ground.

(c)   Exterior Walls

(1)
There shall be no broken, cracked or fire damaged structural members.

(2)
All siding shall be weathertight, with no holes or excessive cracks or decayed boards which permit excessive air or moisture to penetrate rooms.

(3) 
There shall be no loose siding.

(4)
Exterior surfaces not inherently resistant to deterioration shall be treated with a protective coating or covering and maintained in good repair to prevent deterioration.

(d)   Interior Walls

(1) 
The interior finish shall be free of holes and cracks.

(2)
All interior walls shall be treated and maintained so as to be easily kept in a clean and sanitary condition

(3) 
No loose plaster, loose boards or other loose wall materials shall be allowed.

(4) 
There shall be no decayed or termite-damaged studs.

(5) 
There shall be no broken or cracked studs or other broken or cracked structure members allowed.

(e)   Ceilings

(1) 
There shall be no joists which are decayed or broken, sagging, or improperly supported.

(2)
There shall be no holes or excessive cracks which permit air to penetrate rooms.

(3)
There shall be no loose plaster, boards, gypsum wall board, or other ceiling finish.

(4) 
There shall be no evidence of water damage.

(f)   Roof

(1) 
There shall be no rafters which are decayed or broken.

(2) 
No rafters shall be damaged by fire.

(3) 
Sheathing shall not be loose.

(4) 
No loose roof covering shall be allowed, nor shall there be any holes or leaks which could cause damage to the structure.

(5) 
There shall be proper flashing at walls and roof penetrations.

(6) 
There shall be no chimneys or part thereof which are defective, deteriorated or in danger of falling, or in such condition  to constitute a fire hazard.

Sec. 9-1-95.  Minimum Standards for Basic Equipment and Facilities

(a)   Plumbing system. 

(1) 
Each dwelling unit shall be connected to a potable water supply and to the public sewer or other approved sewer disposal system.

(2) 
Each dwelling unit shall contain not less than a kitchen sink, lavatory, tub or shower, water closet and an adequate supply of both cold water and hot water.  All systems must be connected to a potable water supply.

(3) 
All plumbing fixtures shall meet the standards of the North Carolina Plumbing Code and shall be maintained in a state of good repair and good working order.

(4) 
All required plumbing fixtures shall be located within the dwelling unit and be accessible to the occupants of same.  The water closet and tub or shower shall be located in a room or rooms affording privacy to the user.

(5) 
Water closet shall be functional and free of leaks.

(6) 
Water closet shall not be loose from floor or leaking.

(7) 
Tub and shower stall floors and walls shall be watertight.

(8) 
Fixtures shall not be cracked or broken and function as designed.

(9) 
Sewer and water lines shall be properly supported, with no broken or leaking lines.

(b)
Heating system.  

(1) 
Every dwelling and dwelling unit shall provide central heat or other approved permanent source of heating.

(2) 
Central and electric heating system. Every central or electric heating system shall be of sufficient capacity so as to heat all habitable rooms, bathrooms and water closet compartments in every dwelling unit to which it is connected a minimum temperature of 68 degrees Fahrenheit measured at a point three (3) feet above the floor during ordinary winter conditions. 

(a) 
All ducts, pipes and tubes should be free of leaks and functioning properly.

(3) 
Other heating facilities. Where central or electric heating system are not provided, each dwelling and dwelling unit shall be provided with sufficient fireplaces, chimneys, flues or gas vents whereby heating appliances are connected so as to heat all habitable rooms with a minimum temperature of 68 degrees Fahrenheit measured at a point three (3) feet above the floor during ordinary winter conditions.

(a)
All floor, wall or room heaters must comply with standards of Chapter 16 Volume VII of the State Building Code.

(b)  Chimneys shall have no loose bricks or mortar and shall have a flue.

(c) Flues shall have no holes.

(d)
Open masonry fireplaces shall only be used as supplemental heat and not as a primary source of heating.

(e) No portable kerosene space heater may be used as a primary source of heat. 


(f)  If fireplace opening is closed, the closure shall be of noncombustible material and airtight.

(g) No hanging chimneys will be allowed.

(c)   Electrical System.

(1) 
Every dwelling and dwelling unit shall be wired for electric lights and convenience receptacles. Every habitable room shall contain at least two floor or wall‑type electric convenience receptacles, connected in such manner as determined by the North Carolina Electric Codes. There shall be installed in every bathroom, water closet room, laundry room and furnace room at least one supplied ceiling or wall type electric fixture for lighting.  In the event wall or ceiling light fixtures are not provided in any habitable room, then such habitable room shall contain at least three floor or wall type electric convenience receptacles.

(2) 
Every common hall and stairway in every multiple dwelling shall have adequate lighting by electric lights at all times when natural lighting is not sufficient.

(3) 
All fixtures, receptacles, equipment and wiring shall be maintained in a state of good repair and installed in accordance with the State Electrical Code (Volume IV of the State Building Code). 

(4) 
All receptacles shall have outlet covers installed.

(5) 
All light switches shall have covers installed.
(6) 
Each dwelling unit shall have electric service from a separately metered delivery system provided by a licensed utility company.  No drop cords, extension cords or similar wiring mechanism may be utilized in any fashion other than in conformance with the purposes in which it was designed.  

Sec. 9-1-96.  Minimum Standards for Smoke Detectors

(a)   Every owner of a residential dwelling unit shall have UL approved smoke detectors installed, mounted on or near the ceiling on every level, at a point centrally located in the corridor or area giving access to each group of rooms used for sleeping purposes. Where bedrooms are not centrally located more than one smoke detector may be required.

(b)   Every residential unit where a UL approved smoke detector is installed shall be maintained to assure that the smoke detector is kept in good working order at all times.  Smoke detectors may be wired into the house or battery operated, however any dwelling unit wired for a smoke detector shall be replaced with a wired smoke detector.

Sec.  9-1-97.  Minimum Standards for Ventilation.

(a)   All habitable rooms shall be provided with aggregate glazing area of not less than eight  percent (8%) of the total floor area of such rooms.  One-half of the required area of glazing shall be openable. For the purpose of determining the light and ventilation requirement, any room may be considered as a portion of an adjoining room when one-half of the area of the common wall is open and unobstructed and provides an opening of not less than one-tenth of the floor area of the interior room or 25 sq ft., whichever is greater.  Exceptions to this standard are as follows:

(1)
The glazed areas need not be openable where the opening is not required by Section 310 of Volume VII of the State Building Code and an approved mechanical ventilation system is provided capable of producing 0.35 air change per hour in the room or a whole-house mechanical ventilation system is installed capable of supplying outdoor ventilation air of 15 cubic feet per minute (cfm) (7.08 L/s) per occupant computed on the basis of  two occupants for the first bedroom and one occupant for each additional bedroom.

(2)
The glazed areas may be omitted in rooms where the opening is not required by Section 310 of Volume VII of the State Building Code and an approved mechanical ventilation system is provided capable of producing 0.35 air change per hour in the room or a whole-house mechanical ventilation system is installed capable of supplying outdoor ventilation air of 15 cubic feet per minute (cfm) (7.08 L/s) per occupant computed on the basis of two occupants for the first bedroom and one occupant for each additional bedroom, and  artificial light is provided capable of producing an average illumination of 6 foot candles (6.46 L/s) over the area of the room at a height of 30 inches above the floor level.

(b)   All exterior windows and doors shall be reasonably weathertight, shall have no broken glass, and shall have adequate operable locks and hardware.

(c)   All interior windows and hardware shall be in good repair.

(d)   Required glazed openings shall open directly onto a street or public alley, or a yard or court located on the same lot as the building.

(e)   Bathrooms, water closet compartments and other similar rooms shall be provided with aggregate glazing area in windows of not less that 3 square feet, one-half of which must be openable.  An exception to this standard is as follows:

(1)
The glazed areas shall not be required where artificial light and an approved mechanical ventilation system capable of producing a change of air every 12 minutes are provided.  Bathroom exhausts shall be vented directly to the outside.

Sec.  9-1-98.  Minimum Standards for Space, Use, and Location.

(a)   Room Size.

(1)
Every dwelling unit shall have at least one habitable room which shall have not less than 150 square feet of floor area.  Other habitable rooms shall have an area of not less than 70 square feet.  Every kitchen shall not have less than 50 square feet of floor area.  Habitable rooms except kitchens, shall not be less than 7 feet in any horizontal dimension.

(2)
In every dwelling unit and in every rooming unit, every room occupied for sleeping purposes by one occupant shall contain at least seventy (70) square feet of floor area, and every room occupied for sleeping purposes by more than one occupant shall contain at least fifty (50) square feet of floor area for each occupant twelve (12) years of age and over and at least thirty-five (35) square feet of floor area for each occupant under twelve (12) years of age.

(b)  Ceiling Height. 

Habitable rooms, except kitchens, shall have a ceiling height of not less than 7 feet 6 inches for at least 50 percent of their required areas.  Not more than 50 percent of the required area may have a sloped ceiling less than 7 feet 6 inches in height with no portion of required areas less than 5 feet in height.  If any room has a furred ceiling, the prescribed ceiling height is required for at least 50 percent of the area thereof, but in no case shall the height of the furred ceiling be less than 7 feet.  A portion of a room with a sloping ceiling measuring less than 5 feet 0 inches or a furred ceiling measuring less than 7 feet 0 inches from the finished floor to the finished ceiling shall not be considered as contributing to the minimum required habitable area for that room.  Exceptions to this standard are as follows:

(1)
Beams and girders spaced not less than 4 feet on center may project not more than 6 inches below the required ceiling height.

(2)
All other rooms including kitchens, baths and hallways may have a ceiling height of not less than 7 feet measured to the lowest projection from the ceiling.

(3)
Ceiling height in basements without habitable spaces may not be less than 6 feet 8 inches clear except for under beams, girders, ducts or other obstructions where the clear height shall be 6 feet 4 inches.

(c)   Cellar. 

(1) 
No cellar shall be used for living purposes.

(d)  Basements. 

(1) 
No basement shall be used for living purposes unless:

(a)
The floor and walls are substantially watertight.

                 
(b)
The total window area, total openable window area, and ceiling height are equal to those required for habitable rooms.

                 
(c)
The required minimum window area of every habitable room is entirely above the grade adjoining such window area, except where the window or windows face a stairwell, window well, or access way.

Sec.  9-1-99.  Minimum Standards for Safe and Sanitary Maintenance.

 
(a)   Exterior foundation, walls, curtain wall and roofs. Every foundation wall, exterior curtain wall, and exterior roof shall be substantially weathertight and rodent proof, shall be kept  in sound condition and good repair, shall be capable to affording privacy and shall be safe to use and capable of supporting the load which normal use may cause to be placed thereon. Every exterior wall shall be protected with paint or other protective covering to prevent the entrance or penetration of moisture or weather.

(b)   Interior floors, walls and ceilings. Every floor, interior wall, and ceiling shall be substantially rodent proof, shall be kept in sound condition and good repair, and shall be safe to use and capable of supporting the load which normal use may cause to be placed thereon.

(c)   Windows and doors. Every window, exterior door, basement or cellar door, and hatchway shall be substantially weathertight, watertight, and rodent proof, and shall be kept in sound working condition and good repair.

(d)   Stairs, porches, and appurtenances. Every outside and inside stair, porch, and any appurtenance thereto shall be safe to use and capable of supporting the load that normal use may cause to be placed thereon and shall be kept in sound condition and good repair.

 
(e)
Bathroom floors. Every bathroom floor surface and water closet compartment floor surface shall be constructed and maintained so as to be reasonably impervious to water and so as to permit such floor to be easily kept in a clean and sanitary condition.

(f)  Supplied facilities. Every supplied facility, piece of equipment or utility which is required under this article shall be so constructed or installed so that it will function safely and effectively and shall be maintained in satisfactory working condition.

Sec.  9-1-100.  Minimum Standard to Means of Egress.
(a)   Every dwelling shall have safe, unobstructed means of egress with a minimum ceiling height of 7 feet leading to a safe and open space at ground level.

(b)   Every exterior, cellar or basement door and hatchway shall be substantially weathertight and rodent proof, and shall be kept in sound working condition and good repair.

(c)   Every exterior door shall be provided with properly installed hardware that is maintained to insure reasonable ease of operation to open, close and secure as intended by the manufacturer of the door and attached hardware.

(d)   Exterior door frames shall be properly maintained and shall be affixed with weatherstripping and thresholds as required to be substantially weathertight, watertight and rodent and insect resistant when the door is in a closed position.

(e)   Exterior door jams, stops, headers and molding shall be securely attached to the structure, maintained in good condition without splitting or deterioration that would minimize the strength and security of the door in a closed position.

(f)   All exterior doors shall have manufactured locks specifically designed for use with exterior doors requiring a key to be unlocked from the outside. 

(g)   Every sleeping room shall have at least one openable window or exterior door approved for emergency egress or rescue.  The units must be operable from the inside to a full clear opening without the use of a key or tool.  Where windows are provided as a means of egress or rescue they shall have a sill height of not more than 44 inches above the floor.

(h)   All egress or rescue windows from sleeping rooms must have a net clear opening of 4.0 square feet.  The minimum net clear opening height shall be 22 inches.  The minimum net clear opening width shall be 20 inches.  Each egress window from sleeping rooms must have a minimum total glass area of not less than 5.0 square feet in the case of a second story window.

(i)   Bars, grills, screens or other obstructions placed over emergency escape windows shall be releasable or removable from the inside without the use of a key or tool.

Sec.  9-1-101.  Minimum Standards for Porches or Raised Platform.

(a)   Foundation flooring, ceiling and roofing for porches and raised platforms shall be equal to standards set forth in Section 9-1-94 except sills and joists need not be level if providing drainage of floor and floors need not be weathertight.

(b)   Roof post and attached railings shall be structurally sound.

(c)   Every porch terrace or raised platform located at least forty (40) inches above the adjacent finished grade shall be equipped with guardrails not less than thirty-six (36) inches high.  Open guardrails shall have intermediate rails such that a six inch sphere cannot pass through any opening.  

Sec.  9-1-102.  Minimum Standards for Stairs and Steps.
(a)   Stairs and steps shall not be decayed and shall be in good repair.

(b)   Every rail shall be firmly fastened and maintained in good condition.

(c)   No flight of stairs more than one (1) inch out of its intended position or pulled away from supporting or adjacent structures shall be allowed.

(d)   Supports shall be structurally sound. 

(e)   Where steps and stairs that must be replaced due to deterioration, construction must comply with State Building Code standards.

(f)   Stairways having four or more risers above a floor or finished ground level shall be equipped with handrails located not less than 30 inches nor more than 38 inches above the leading edge of a tread.  An exception from this standard is that handrails that form part of a guardrail may be 42 inches high.

(g)   Gripping surfaces shall be continuous without interruption.

Sec.  9-1-103.  Minimum Standards for Control of Insects, Rodents, and Infestations.
(a)   Screens.   In every dwelling unit, for protection against mosquitoes, flies, and other insects, every door opening directly from a dwelling unit to outdoor space shall have supplied and installed screens and a self‑closing device, where an air condition is not provided. Every window or other device with openings to outdoor space shall be supplied with screens where an air condition is not provided.

(b)   Rodent Control.   Every basement or cellar window used or intended to be used for ventilation and every other opening to a basement which might provide an entry for rodents shall be supplied with screens installed or such other approved device as will effectively prevent their entrance.

(c)   Infestation.  Every occupant of a dwelling containing a single dwelling unit shall be responsible for the extermination of any insects, rodents, or other pests therein or on the premises, and every occupant of a dwelling unit in a dwelling containing more than one dwelling unit shall be responsible for such extermination whenever his or her dwelling unit is the only one infested. Whenever infestation is caused by failure of the owner to maintain a dwelling in a rodent proof or reasonable insect proof condition, extermination shall be the responsibility of the owner. Whenever infestation exists in two or more of the dwelling units in any structure or in the shared or public parts of any structure containing two or more dwelling units, extermination shall be the responsibility of the owner.

(d)   Garbage storage and disposal.  Every dwelling unit shall have adequate garbage disposal facilities or garbage storage containers as required by the Greenville City Code and the owner, operator or agent in control of such dwelling or dwelling unit shall be responsible for the removal of garbage.  At least one 32 gallon outside garbage can will be required for single family residents.

Sec. 9-1-104.  Minimum Standards Applicable to Rooming Houses; Exceptions.

All the provisions of this article, and all of the minimum standards and requirements of this article, shall be applicable to rooming houses, and to every person who operates a rooming house, or who occupies or lets to another for occupancy any rooming unit in any rooming house, except as provided in the following subsections:

(1)
Water closet, hand lavatory and bath facilities.  At least one (1) water closet, lavatory basin, and bathtub or shower, properly connected to an approved water system and sewer system and in good working condition, shall be supplied for each four (4) rooms within a rooming house wherever said facilities are shared.  All such facilities shall be located within the residence building served and shall be directly accessible from a common hall or passageway and shall be not more than one (1) story removed from any of the persons sharing such facilities. Every lavatory basin and bathtub or shower shall be supplied with hot and cold water at all times. Such required facilities shall not be located in a cellar.

(2)
Minimum floor area for sleeping purposes. Every room occupied for sleeping purposes by one (1) occupant shall contain at least seventy (70) square feet of floor area, and every room occupied for sleeping purposes by more than one (1) occupant shall contain at least fifty (50) square feet of floor area for each occupant twelve (12) years of age or older and at least thirty‑five (35) square feet of floor area for each occupant under twelve (12)  years of age.

(3)
Sanitary facilities.  Every water closet, flush urinal, lavatory basin, bathtub, or shower required by subsection (1) of this section shall be located within the rooming house and within a room or rooms which afford privacy 

and are separate from habitable rooms, which are accessible from a common hall and without going outside the rooming house or through any other room therein.

(4)
Sanitary conditions.  The operator of every rooming house shall be responsible for the sanitary maintenance of all walls, floors, and ceilings, and for the sanitary maintenance of every other part of the rooming house; he shall further be responsible for the sanitary maintenance of the entire premises where the entire structure or building within which the rooming house is contained is leased or occupied by the operator.

Sec.  9-1-105.  Responsibilities of owners and occupants.
(a)   Public areas.  Every owner of a dwelling containing two or more dwelling units shall be responsible for maintaining in a clean and sanitary condition, the shared or public areas of the dwelling and the premises thereof.

(b)   Cleanliness.  Every occupant of a dwelling or dwelling unit shall keep in a clean and sanitary condition that part of the dwelling or dwelling unit and the premises thereof which he occupies or controls.

(c)   Rubbish and garbage.   Every occupant of a dwelling or dwelling unit shall dispose of all his rubbish and garbage in a clean and sanitary manner by placing it in the supplied storage facilities. In all cases, the owner shall be responsible for the availability of rubbish and garbage storage facilities.

(d)
Supplied plumbing fixtures.  Every occupant of a dwelling unit shall keep all supplied plumbing fixtures therein in a clean and sanitary condition and shall be responsible for the exercise of reasonable care in the proper use and operation of same.

(e)   Care of facilities, equipment, and structure.  No occupant shall willfully destroy, deface, or impair any of the facilities or equipment, or any part of the structure of a dwelling or dwelling unit.

Sec.  9-1-106.   Special Historic Buildings and Districts

All exterior alterations or repairs required by the provisions of this article to structures that are identified and classified by the city council as a designated landmark or being within a historic district must meet the requirements of the City of Greenville as administered by the Historic Preservation Commission

Sec.  9-1-107.  Duties of Neighborhood Services Coordinator or  Officer.

The neighborhood services coordinator or officer is hereby designated as the public officer to enforce the provisions of this article and to exercise the duties and powers herein prescribed. It shall be the duty of the neighborhood services coordinator or officer:

(1)
To investigate the dwelling conditions and to inspect  dwellings and dwelling units located in the City of Greenville in order to determine which dwellings and dwelling units are unfit for human habitation and for the purpose of carrying out the objectives of this article with respect to such dwellings or dwelling units;

(2)
To take such action, together with other appropriate departments and agencies, public and private, as may be necessary to effect rehabilitation of housing which is deteriorated;

(3) 
To keep a record of the results of inspections made under this article and an inventory of those dwellings that do not meet  the minimum standards of fitness herein prescribed; and

(4) 
To perform such other duties as may be herein prescribed.

Sec. 9-1-108.   Powers of the Neighborhood Services Coordinator or Officer.

The neighborhood services coordinator or officer is authorized to exercise such powers as may be necessary or convenient to carry out and effectuate the purpose and provisions of this article, including the following powers in addition to others herein granted:

(1)
To investigate the dwelling conditions in the City of Greenville in order to determine which dwellings therein are unfit for human habitation;

(2)
To administer oaths and affirmations, examine witnesses and receive evidence;

(3) 
To enter upon premises for the purpose of making examinations and inspections provided that such entries shall be made in accordance with law and in such manner as to cause the least possible inconvenience to the persons in possession; and

 
(4) 
To appoint and fix duties of such officers, agents, and employees as he deems necessary to carry out the purposes of this article.

Sec. 9-1-109.  Inspections; Duty of owners and occupants. 

For the purpose of making inspections, the neighborhood services coordinator or officer is hereby authorized to enter, examine, and survey at all reasonable times, all dwellings, dwelling units, rooming units, and premises. The owner or occupant of every dwelling, dwelling unit, rooming unit, or the person in charge thereof, shall give the neighborhood services coordinator or officer free access to such dwelling, dwelling unit, rooming unit, and its premises at all reasonable times for the purpose of such inspection, examination, and survey. Every occupant of a dwelling or dwelling unit shall give the owner thereof, or his agent or employee, access to any part of such dwelling or dwelling unit and its premises, at all reasonable times for the purpose of making such repairs or alterations as are necessary to effect compliance with the provisions of this article or with any lawful order issued pursuant to the provisions of this article.

Sec.  9-1-110.  Procedure for enforcement.

(a)   Preliminary investigation; Notice; Hearing.  




(1) 
Whenever a petition is filed with the neighborhood services coordinator or officer by a public authority or by at least five (5) residents of the city charging that any dwelling or dwelling unit is unfit for human habitation, or whenever it appears to the neighborhood services coordinator or officer, upon inspection, that any dwelling or dwelling unit is unfit for human habitation, he shall, if his preliminary investigation discloses a basis for such charges, cause to be served upon the owner and  the parties in interest in such dwelling or dwelling unit a complaint stating the charges and containing a notice that a hearing will be held before the neighborhood services coordinator or officer at a place therein fixed, not less than ten (10) days nor more than thirty (30) days after the serving of said complaint. The owner or any party in interest shall have the right to file an answer to the complaint and to appear in person, or otherwise, and give testimony at the place and time fixed in the complaint. Notice of such hearing shall also be given to at least one person signing a petition relating to such dwelling. Any person desiring to do so may attend such hearing and give evidence  relevant to the matter being heard. The rules of evidence prevailing in courts of law or equity shall not be controlling in hearings before the neighborhood services coordinator or officer.

(b)   Procedure after hearing. 

(1)
After such notice and hearing, the neighborhood services coordinator or officer shall state in writing his determination whether such dwelling or dwelling unit is unfit for human habitation, and, if so, whether it is deteriorated or dilapidated.

(2)
If the neighborhood services coordinator or officer determines that the dwelling or dwelling unit is deteriorated, he shall state in writing his findings of fact in support of such determination and shall issue and cause to be served upon the owner thereof an order directing and requiring the owner to repair, alter, and improve such dwelling or dwelling unit to comply with the minimum standards of fitness established by this article or to vacate and close the dwelling within a specified period of time not to exceed ninety (90) days.

(3)
If the neighborhood services coordinator or officer determines that the dwelling is dilapidated, he shall state in writing his findings of fact in support of such determination and shall issue and cause to be served upon the owner thereof an order directing and requiring the owner to either remove or demolish the same within a specified period of time not to exceed ninety (90) days.

(4)
If the neighborhood services coordinator or officer determines that the dwelling or dwelling unit does not meet any of the requirements of Sections 9-1-94 through 9-1-105 of this article but is not unfit for human habitation, then he shall state in writing his findings of fact in support of such determination and shall issue and cause to be served on the owner thereof an order directing and requiring the owner to repair, alter or improve the dwelling to comply with the minimum standards of fitness established by this article within a specified period of time not to exceed ninety (90) days. 

(c)   Failure to comply with order.

(1)
In Personam Remedy.   If the owner  of any deteriorated dwelling or dwelling unit shall fail to comply with an order to the neighborhood services coordinator or officer  to repair, alter, or improve or to vacate or close the same within the time specified therein, or if the owner of a dilapidated dwelling shall fail to comply with an order of the neighborhood services coordinator or officer to remove or demolish the same within the time specified therein, the neighborhood services coordinator or officer may submit to city council a resolution directing the city attorney to petition the Superior Court for an order directing such owner to comply with the order of the neighborhood service coordinator or officer, as authorized by G. S. 160A‑446(g). 

(2)
In Rem Remedy.  After failure of an owner of a  deteriorated dwelling or of a dilapidated dwelling to comply with an order of the neighborhood services coordinator or officer within the time specified therein,  if injunctive relief has not been sought or has not been granted as provided in the preceding subparagraph (1), the neighborhood services coordinator or officer shall submit to the city council an ordinance ordering  the neighborhood services coordinator or officer to cause such dwelling or dwelling unit to be repaired, altered, or improved, or vacated and closed or to be removed or demolished as provided in the original order of the neighborhood services coordinator or officer.  The neighborhood services coordinator or officer may cause to be posted on the main entrance of such dwelling or dwelling unit a placard with the following words: “This building is unfit for human habitation; the use or occupation of this building for human habitation is prohibited and unlawful”.  Occupation of a building so posted shall constitute a misdemeanor.

(3) 
Civil Penalty.  If the owner of a dwelling or dwelling unit determined not to comply with any of the minimum standards of fitness established by this article but not determined to be unfit for human habitation shall fail to comply with an order of the neighborhood services coordinator or officer to repair, alter, or improve the same within the time specified therein,  then the neighborhood services coordinator or officer may impose the civil fines authorized by Section  9-1-119.

(d)   Appeals from orders of the neighborhood services coordinator or officer. 

(1)
An appeal from any decision or order of the neighborhood services coordinator or officer may be taken by any person aggrieved thereby. Any appeal from the neighborhood services coordinator or officer shall be taken within ten (10) days from the rendering of the decision or service of the order, and shall be taken by filing with the neighborhood services coordinator or officer and with the board of adjustment a notice of appeal which shall specify the grounds upon which the appeal is based.  Upon the filing of any notice of appeal, the neighborhood services coordinator or officer shall forthwith transmit to the board all the papers constituting the record upon which the decision appealed from was made. When the appeal is from a decision of the neighborhood services coordinator or officer refusing to allow the person aggrieved thereby to do any act, his decision shall remain in force until modified or reversed. When any appeal is from a decision of the neighborhood services coordinator or officer requiring the person aggrieved to do any act, the appeal shall have the effect of suspending the requirement until the hearing by the board, unless the neighborhood services coordinator or officer certifies to the board, after the notice of appeal is filed with him, that by reason of the facts stated in the certificate (a copy of which shall be furnished the appellant) a suspension of his requirement would cause imminent peril to life or property, in which case the requirement shall not be suspended except by a restraining order, which may be granted for due cause shown upon not less than one day’s written notice to the neighborhood services coordinator or officer, by the board, or by a court of record upon petition made pursuant to G. S. 160A‑446 (f) and subsection (e) of this section.

(2)
The board shall fix a reasonable time for the hearing of all appeals, shall give notice to all the parties, and shall render its decision within a reasonable time. Any party may appear in person or by agent or attorney. The board may reverse or affirm, wholly or partly, or may modify the decision or order appealed from, and may make such decision and order as in its opinion ought to be made in the matter, and to that end it shall have all the powers of the neighborhood services coordinator or officer, but the concurring vote of four-fifths of the members of the board shall be necessary to reverse or modify any decision or order of the neighborhood services coordinator or officer. The board shall have power also in passing upon appeals, in any case when practical difficulties or unnecessary hardships would result from carrying out the strict letter of this  article, to adapt the application of the article to the necessities of the case to the end that the spirit of the article shall be observed, public safety and welfare secured, and substantial justice done.

(3)
Every decision of the board shall be subject to review by proceedings in the nature of certiorari instituted within fifteen (15) days of the decision of the Board, but not otherwise.

(e)   Petition to Superior Court by owner.   Any person aggrieved by an order issued by the neighborhood services coordinator and officer or a decision rendered by the board of adjustment shall have the right within thirty (30) days after issuance of the order or rendering of the decision, to petition the Superior Court for a temporary injunction restraining the neighborhood services coordinator or officer pending a final disposition of the cause, as provided by G. S. 160A‑446(f).

Sec.   9-1-111.  Vacated and closed dwellings.

(a)   If the city council shall have adopted an ordinance, or the neighborhood services coordinator or officer shall have issued an order, ordering a dwelling to be repaired or vacated and closed, as provided in section 9-1-110, and if the owner has vacated and closed such dwelling and kept such dwelling vacated and closed for a period of one (1) year pursuant to the ordinance or order, then if the city council shall find that the owner has abandoned the intent and purpose to repair, alter or improve the dwelling in order to render it fit for human habitation and that the continuation of the dwelling in its vacated and closed status would be inimical to the health, safety, morals and welfare of the city in that the dwelling would continue to deteriorate, would create a fire and safety hazard, would be a threat to children and vagrants, would attract persons intent on criminal activities, would cause or contribute to blight and the deterioration of property values in the area, and would render unavailable property and a dwelling which might otherwise have been made available to ease the persistent shortage of decent and affordable housing in this state, then in such circumstances, the city council may, after the expiration of such one-year period, enact an ordinance and serve such ordinance on the owner, setting forth the following:  

(1)
If it is determined that the repair of the dwelling to render it fit for human habitation  can be made at a cost not exceeding fifty (50) percent of the then current value of the dwelling, the ordinance shall require that the owner either repair or demolish and remove the dwelling within ninety (90) days; or

(2) 
If it is determined that the repair of the dwelling to render it fit for human habitation cannot be made at a cost not exceeding fifty (50) percent of the then current value of the structure, the ordinance shall require that the owner demolish and remove the structure within ninety (90) days. 

(b)   An ordinance adopted pursuant to this section shall be recorded in the office of the register of deeds of Pitt County and shall be indexed in the name of the property owner in the grantor index.  If the owner fails to comply with this ordinance, the neighborhood services coordinator or officer shall effectuate the purpose of the ordinance.  The cost to repair or demolish and remove the dwelling shall be a lien against the real property upon which such cost was incurred.  Such lien shall be filed, have priority and be collected in the same manner as the lien for special assessments established by Article 10, Chapter 160A of the North Carolina General Statutes.

Sec. 9-1-112.  Methods of service of complaints and orders. 

(a)   Complaints or orders issued by the neighborhood services coordinator or officer under this article shall be served upon persons either personally or by registered or certified mail and, in conjunction therewith, may be served by regular mail.  When the manner or service is by regular mail in conjunction with registered or certified mail, and the registered or certified mail is unclaimed or refused, but the regular mail is not returned by the post office within ten days after mailing, service shall be deemed sufficient.  The person mailing the notice or order by regular mail shall certify that fact and the date thereof, and such certificate shall be conclusive in the absence of fraud.  

(b)   If the identities of any owner or the whereabouts of persons are unknown and cannot be ascertained by the neighborhood services coordinator or officer in the exercise of reasonable diligence, and the neighborhood services coordinator or officer makes an affidavit to that effect, then the serving of the complaint or order upon the unknown owners or other persons may be made by publication in a newspaper having general circulation in the city at least once no later than the time at which personal service would be required under the provisions of this article.  When service is made by publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby affected.


(c)  Authorized agent.  Each owner of rental property located within the city shall authorize a person residing in Pitt County to serve as his agent for the purpose of accepting service of process under this section.  The owner shall provide, on a form supplied by the city clerk, the authorized agent’s name and address.  The owner shall notify the city clerk of any changes in the information provided not less than ten (10) days after such changes have occurred.  Nothing in this subsection shall be interpreted to require an owner to designate an agent to accept service of process where the owner of the rental property resides within Pitt County.  The initial failure of an owner to authorize an agent, as required in this subsection, will not result in the imposition of a civil penalty as hereinafter authorized, however, a civil penalty will be imposed if an owner fails to authorize an agent and fails to provide to the city clerk, on the form supplied by the city clerk, the authorized agent’s name and address not less than ten (10) days after being notified by the neighborhood services coordinator or officer that such a designation is required under this subsection.  Any violation of the provisions of this subsection or a failure to comply with any of its requirements will subject the offender to a civil penalty in the amount of fifty dollars ($50.00).  Each ten (10) day period or part thereof in which a violation continues shall be considered a separate violation for the purpose of the civil penalty provided by this subsection.  (Ord. No. 01-121, § 2, 9-13-01)

Sec. 9-1-113.  In rem action by the neighborhood services coordinator or officer.           

After failure of an owner of a dwelling or dwelling unit to comply with an order of the neighborhood services coordinator or officer issued pursuant to the provisions of this article and upon adoption by the city council of an ordinance authorizing and directing him to do so, as provided by G. S. 160A‑443(5) and section 9-1-110 (c) or section 9-1-111 of this article, the neighborhood services coordinator or officer shall proceed to cause such dwelling or dwelling unit to be repaired, altered, or improved to comply with the minimum standards of fitness established by this article, or to be vacated and closed and removed or demolished, as directed by the ordinance of the city council.

Sec. 9-1-114.   Costs, a lien on premises.

As provided by G. S.160A‑443(6), the amount of the cost of any repairs, alterations, or improvements, or vacating and closing, or removal or demolition, caused to be made or done by the neighborhood services coordinator or officer pursuant to section 9-1-110 (c) or section 9-1-111 shall be a lien against the real property upon which such costs were incurred. Such lien shall be filed, have the same priority, and be enforced and the costs collected as provided by Article 10, Chapter 160A of the North Carolina General Statutes.

Sec. 9-1-115.  Filing of ordinances.

An ordinance adopted by city council pursuant to sections 9-1-110 and 9-1-111 of this article shall be recorded in the office of the Register of Deeds of Pitt County and shall be indexed in the name of the property owner in the grantor index, as provided by G. S. 160A‑443(5).

Sec. 9-1-116. Alternative remedies.

Neither this article nor any of its provisions shall be construed to impair or limit in any way the power of the City of Greenville to define and declare nuisances and to cause their abatement by summary action or otherwise, or to enforce this article by criminal process as authorized by G.S. 14‑4, and Section 9-1-119  of this article, and the enforcement of any remedy provided herein or in other ordinances or laws. 

Sec. 9-1-117.  Board of adjustment to hear appeals.

All appeals which may be taken from decisions or orders of the neighborhood services coordinator or officer pursuant to section 9-1-110 (d) of this article shall be heard and determined by the board of adjustment. As the appeals body, the board shall have the power to fix the times and places of its meetings, to adopt necessary rules of procedure and any other rules and regulations which may be necessary for the proper discharge of its duties. The board shall perform the duties prescribed by Section 9-1-110 (d) and shall keep an accurate journal of all its proceedings.

Sec. 9-1-118.  Conflict with other provisions.

In the event any provision standard, or requirement of this article is found to be in conflict with any other ordinance or code of the city, the provisions which establishes the higher standard or more stringent requirement for the promotion and protection of health and safety of the residents of the city shall prevail.

Sec. 9-1-119.  Violations; penalty.

(a)   It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect, or refuse to repair, alter, or improve the same, or to vacate and close and remove or demolish the same, upon order of the neighborhood services coordinator and officer duly made and served in accordance with the provisions of this article, within the time specified in such order, and each day that any such failure, neglect or refusal to comply with such order continues shall constitute a separate and distinct offense. It shall be unlawful for the owner of any dwelling or dwelling unit, with respect to which an order has been issued pursuant to section 9-1-110 of this article, to occupy or permit the occupancy of the same after the time prescribed in such order for its repair, alteration, improvement, or its vacation and closing, and each day that such occupancy continues after such prescribed time shall constitute a separate and distinct offense.

(b)   The violation of any provisions of this article shall constitute a misdemeanor, as provided by G. S. 14‑4.

(c)   In addition to or in lieu of the other remedies provided by this article, any owner of a dwelling or dwelling unit that fails to comply with an order of the neighborhood services coordinator or officer within the time specified therein, shall be subject to a civil penalty in the amount of fifty dollars ($50.00) for the first offense, one hundred dollars ($100.00) for the second offense in the calendar year, and two hundred fifty dollars ($250.00) for the third and subsequent offenses in the calendar year. Each subsequent offense after the third will be subject to a civil penalty of $250.00.  Each thirty (30) day period or part thereof in which a violation is allowed to persist will constitute a separate and distinct offense.  (Ord. No. 99-15, §§ 1-2, 2-11-99)

CHAPTER 3. WEEDS, VEGETATION AND OTHER PUBLIC HEALTH NUISANCES*
----------

*Editor’s note--Section 1 of Ord. No. 97-114, adopted October 9, 1997, deleted former §§ 12-3-1--12-3-4, in its entirety and a new Ch. 3 in lieu thereof. The deleted provisions pertained to similar subject matter and derived from § 16-13 of the 1971 Code; Ord. No. 1011, adopted Oct. 9, 1980; Ord. No. 1812, §§ 1--3, adopted Feb. 11, 1988; Ord. No. 2441, §§ 1--4, adopted March 12, 1992; Ord. No. 97-89, § 5, adopted Aug. 14, 1997; Article A was amended and Article B was added by Ord. No. 00-20, §§ 1 and 2 adopted February 10, 2000.

State law reference(s)--Abatement of public health nuisances, G.S. 160A-193.

----------

Article A.  Nuisances
Sec. 12-3-1.
Weeding and tidying of premises, cutting of right-of-way; required.

Sec. 12-3-2.
Enforcement.

Sec. 12-3-3.
Nuisances prohibited; enumeration.

Sec. 12-3-4.
Nuisances abatement procedures.

Sec. 12-3-5.
Civil penalty.

Sec. 12-3-6—12-3-10.  Reserved.

Article B.  Flood Damaged Manufactured Homes

Sec. 12-3-11.
Nuisance prohibited.

Sec. 12-3-12.
Nuisances abatement procedures.

Sec. 12-3-13.
Methods of service of complaints and orders.

Sec. 12-3-14.
Board of adjustment to hear appeals.

Article A.  Nuisances

Sec. 12-3-1. Weeding and tidying of premises, cutting of right-of-way; required.
Any person owning real property within the city is hereby required to cut and remove therefrom all weeds and grass from both the property and adjoining right-of-way before it reaches a height of twelve (12) inches, to keep such property and right-of-way free from trash and refuse matter at all times, and to keep such property and right-of-way free from the conditions enumerated in section 12-3-3.  (Ord. No. 97-114, § 1, 10-9-97)

Sec. 12-3-2. Enforcement.
The neighborhood services division of the city shall be responsible for the administration and enforcement of this chapter. The neighborhood services coordinator and officer are authorized to exercise such powers as may be necessary to carry out the intent and provisions of this chapter.  (Ord. no. 97-89, § 5, 8-14-97; Ord. No. 97-114, § 1, 10-9-97)

Sec. 12-3-3. Nuisances prohibited; enumeration.
The following enumerated and described conditions are hereby found, deemed and declared to constitute a detriment, danger and hazard to the health and safety of the inhabitants of the city and are found, deemed and declared to be public nuisances wherever the same may exist and the creation, maintenance, or failure to abate any nuisances is hereby declared unlawful:

(1)
Any condition which is a breeding ground or harbor for mosquitoes or a breeding ground or harbor for rats or other pests; or

(2)
A place of heavy growth of weeds, grasses, vines or other vegetation over twelve (12) inches in height; or


(3)
A place of growth of vines, shrubs, or other vegetation when such condition is causing a breeding ground for rodents or is a focal point for any other nuisance enumerated in this section; or

(7)
Any concentration of building materials including concrete, steel, or masonry which are not suitable for building construction, alterations or repairs, and which are in open places; or

(8)
An open place of collection of garbage, food waste, animal waste, or any other rotten or putrescible matter of any kind; however, nothing in this subsection shall be construed to prevent the generally accepted use of a properly maintained compost pile or storage of animal manure being used as fertilizer for lawns and gardens and for other agricultural or horticultural purposes; or

(9)
Any household or office furniture, appliances, or other metal products of any kind kept in open places or any indoor upholstered furniture kept outside in a location exposed to the weather; or

(10)
Any products which have jagged edges of metal or glass or areas of confinement kept in open places; or

(11)
Any open place of concentration of trash, refuse, discarded bottles, cans or medical supplies; or

(12)
Any condition whereby any fence, sign, billboard, shrubbery, bush, tree, mailbox, or other object or combination of objects which obstructs the view of motorists using any street, private driveway, or approach to any street intersection adjacent to and abutting such and so as to constitute a traffic hazard as a condition dangerous to public safety upon any such street, private driveway, or at any such street intersection; or

(13)
Any building, structure, fence, or retaining wall declared to be unsafe by the chief building inspector and which is in danger of collapse so that it may fall and injure members of the public or damage public or private property; or

(14)
Any improper or inadequate drainage, as determined by the director of public works, on private property which causes flooding, interferes with the use of, or endangers in any way the streets, sidewalks, parks or other city owned property of any kind; or

(15)
Any condition, as determined by the director of public works, which blocks, hinders, or obstructs in any way the natural flow of branches, streams, creeks, surface waters, ditches, or drains; or

(16)
Any stormwater retention or impoundment device which is operating improperly, as determined by the director of public works; or

(17)
Any other condition declared to be dangerous or prejudicial to the public health or public safety and a public nuisance by the city council.  (Ord. No. 97-114, § 1, 10-9-97)

Sec. 12-3-4. Nuisances abatement procedures.
When any public nuisance as set out in section 12-3-3 is found to exist on any property, including rights-of-way and easements, within the city, the following procedures shall be followed:

(1)
The neighborhood services coordinator or officer shall notify the owner of the premises where the nuisance is located that conditions exist which constitute a public nuisance and unless the condition is abated within five (5) days from the mailing of the notice which shall be sent by registered or certified mail, the conditions constituting a nuisance will be abated and the cost of abatement, including an administrative fee, shall constitute a lien against the premises.

(2)
The neighborhood services coordinator and officer is hereby given full power and authority to enter upon the premises involved for the purpose of abating the nuisance found to exist as herein set out. If any property owner served with notice shall fail or refuse to correct or eliminate the condition causing the nuisance within five (5) days after such notice has been given, the neighborhood services coordinator or officer may proceed to abate the nuisance by utilization of city forces or an outside contractor. The neighborhood services coordinator or officer may allow the owner additional time to correct or eliminate the condition causing the nuisance if he determines that the failure to correct or abate the condition was caused by weather conditions or other factors not within the control of the owner.

(3)
After the abatement of the nuisance, the neighborhood services coordinator or officer shall make a written report of the actual cost incurred by the city and shall deliver such report to the city revenue supervisor. The owner of the premises shall be liable to the city for the actual cost incurred by the city in such nuisance abatement including an administrative fee. Such cost shall be charged against the property owner and shall be collected in the same manner and at the same time as the ad valorem taxes of such owner are collected and such costs shall be a lien on the real property subject only to the lien of the city and county ad valorem taxes thereon.  (Ord. No. 97-114, § 1, 10-9-97)

 (4)
Notwithstanding any other provision of this section,  the neighborhood services coordinator or officer may notify a chronic violator that if the chronic violator’s property is determined to be a nuisance as defined in section 12-3-3 (2), (3), or (4),  the city shall, without further notice in the calendar year in which the  notice is given, take action to remedy the violation and the expense of the action shall become a lien upon the property and shall be collected as unpaid taxes.  The notice shall be served by registered or certified mail.  Upon the provision of the notice, the neighborhood services coordinator or officer has full power and authority to enter upon the premises involved and abate the nuisance found to exist during the calendar year in which the notice is given without further notice.  The neighborhood services coordinator or officer may proceed to abate the nuisance by utilization of city forces or an outside contractor.  The owner of the property shall be liable to the city for the actual cost incurred by the city in such nuisance abatement including an administrative fee.  Such cost shall be a lien upon the property and shall be collected as unpaid taxes.  For the purpose of this subsection, a chronic violator is a person who owns property whereupon, in the previous calendar year, the city abated a nuisance as defined in section 12-3-3 (2), (3), or (4) on at least three (3) occasions.  (Ord. No. 98-130,  § 1, 10-8-98)

Sec. 12-3-5. Civil penalty.

In addition to or in lieu of the other remedies provided by this chapter, any owner of a property whose property shall be declared a public nuisance as provided in this chapter shall be subject to a civil penalty in the amount of fifty dollars ($50.00) for the first offense, one hundred dollars ($100.00) for the second offense in the calendar year, and two hundred fifty dollars ($250.00) for the third and subsequent offenses in the calendar year. If a person fails to pay the civil penalty within thirty (30) days after being notified of the amount due, the city may recover the penalty together with all costs by filing a civil action in the general court of justice in the nature of a suit to collect a debt.  (Ord. No. 97-114, § 1, 10-9-97)


CHAPTER 4. ABANDONED, NUISANCE AND JUNKED MOTOR VEHICLES*
----------

*Editor’s note--Section 1 of Ord. No. 2198, adopted June 14, 1990, deleted former Ch. 4, §§ 12-4-1--12-4-8, in its entirety and enacting a new Ch. 4 in lieu thereof. The deleted provisions pertained to similar subject matter and derived from Code 1971, §§ 31-112--31-119; Ord. No. 765, § 1, adopted April 13, 1978; and Ord. No. 1335, §§ 1, 3, 4, adopted Nov. 10, 1983.

Cross reference(s)--Traffic regulations, § 10-2-1 et seq.

State law reference(s)--Removal and disposal of junked and abandoned motor vehicles, G.S. 160A-303.

----------

Sec. 12-4-1.
Definitions.

Sec. 12-4-2.
Administration.

Sec. 12-4-3.
Abandoned prohibited; removal authorized.

Sec. 12-4-4.
Nuisance vehicles prohibited; removal authorized.

Sec. 12-4-5.
Junked vehicles prohibited; removal authorized.

Sec. 12-4-6.
Removal of abandoned, nuisance or junked motor vehicles; pretowing notice requirements.

Sec. 12-4-7.
Exceptions to prior notice requirements.

Sec. 12-4-8.
Removal of vehicles; post-towing notice requirements.

Sec. 12-4-9.
Right to probable cause hearing before sale or final disposition of vehicle.

Sec. 12-4-10.
Redemption of vehicle during proceedings.

Sec. 12-4-11.
Sale and disposition of unclaimed vehicles.

Sec. 12-4-12.
Conditions on removal of vehicles from private property.

Sec. 12-4-13.
Protection against criminal or civil liability.

Sec. 12-4-14.
Exceptions.

Sec. 12-4-15.
Unlawful removal of impounded vehicle.

Sec. 12-4-1. Definitions.
[The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:]

Abandoned motor vehicle. A motor vehicle shall be deemed to be abandoned for the purpose of this chapter if:

(1)
It has been left upon a street or highway in violation of a law or ordinance prohibiting parking;

(2)
It is left on property owned or operated by the city for longer than twenty-four (24) hours;

(3)
It is left on private property without the consent of the owner, occupant or lessee thereof for longer than two (2) hours; or

(4)
It is left on any public street or highway in the city for longer than seven (7) days.

Authorizing official. The supervisory employee of the police department or the member of the neighborhood services division designated to authorize the removal of vehicles under the provisions of this chapter.

Junked motor vehicle. A motor vehicle shall be deemed to be a junk motor vehicle if it is an abandoned motor vehicle and also:

(1)
It is partially dismantled or wrecked;

(2)
It cannot be self-propelled or moved in the manner in which it was originally intended to move;

(3)
It is more than five (5) years old and worth less than one hundred dollars ($100.00); or

(4)
It does not display a current license plate.

Motor vehicle or vehicle. All machines designed or intended to travel over land by self-propulsion or while attached to any self-propelled vehicle.

Nuisance vehicle. A vehicle on public or private property that is determined and declared to be a health or safety hazard, a public nuisance, and unlawful, including a vehicle found to be:

(1)
A breeding ground or harbor for mosquitoes, other insects, rats or other pests;

(2)
A point of heavy growth of weeds or other noxious vegetation over eight (8) inches in height;

(3)
A point of collection of pools or ponds of water;

(4)
A point of concentration of quantities of gasoline, oil or other flammable or explosive materials as evidenced by odor;

(5)
One which has areas of confinement which cannot be operated from the inside, such as trunks, hoods, etc.;

(6)
So situated or located that there is danger of it falling or turning over;

(7)
One which is a point of collection of garbage, food waste, animal waste, or any other rotten or putrescible matter of any kind;

(8)
One which has sharp parts thereof which are jagged or contain sharp edges of metal or glass; or

(9)
Any vehicle specifically declared a health and safety hazard and a public nuisance by the neighborhood services division.  (Ord. No. 2198, § 1, 6-14-90; Ord. No. 97-89, §§ 1, 2, 8-14-97)

Sec. 12-4-2. Administration.
(a) The police department and the neighborhood services division of the city shall be responsible for the administration and enforcement of this chapter. The police department shall be responsible for administering the removal and disposition of vehicles determined to be “abandoned” on the public streets and highways within the city limits, and on property owned by the city.

(b) The neighborhood services division of the city shall be responsible for administering the removal and disposition of “abandoned,” “nuisance” or “junked motor vehicles” located on private property. The city may contract with private tow truck operators or towing businesses to remove, store, and dispose of abandoned, nuisance or junked motor vehicles in compliance with this chapter and applicable state laws.

(c) Nothing in this chapter shall be construed to limit the legal authority or powers of officers of the police department and the fire department in enforcing other laws or in otherwise carrying out their duties.  (Ord. No. 2198, § 1, 6-14-90; Ord. No. 97-89, §§ 1, 3, 4, 8-14-97)

Sec. 12-4-3. Abandonment prohibited; removal authorized.
(a) It shall be unlawful for the registered owner or person entitled to possession of a vehicle to cause or allow such vehicle to be abandoned as the term is defined in this chapter.

(b) Upon investigation authorizing officials of the city may determine that a vehicle is an abandoned vehicle and order the vehicle removed.  (Ord. No. 2198, § 1, 6-14-90)

Sec. 12-4-4. Nuisance vehicles prohibited; removal authorized.
(a) It shall be unlawful for the registered owner or person entitled to possession of a motor vehicle, or for the owner, lessee, or occupant of the real property upon which the vehicle is located to leave or allow the vehicle to remain on the property after it has been declared a nuisance vehicle.

(b) Upon investigation, the neighborhood services coordinator or officer may determine and declare that a vehicle is a health or safety hazard and a nuisance vehicle as defined above, and order the vehicle removed.  (Ord. No. 2198, § 1, 6-14-90; Ord. No. 97-89, § 1, 8-14-97)

Sec. 12-4-5. Junked vehicles prohibited; removal authorized.
(a) It shall be unlawful for the registered owner or person entitled to possession of a junked motor vehicle, or for the owner, lessee or occupant of the real property upon which a junked motor vehicle is located to leave or allow the vehicle to remain on the property after the vehicle has been ordered removed.

(b) It shall be unlawful to have more than one (1) junked motor vehicle, as defined herein, on the premises of public or private property. Single, permitted junked motor vehicle must strictly comply with the location and concealment requirements of this section.

(c) It shall be unlawful for any owner, person entitled to the possession of a junked motor vehicles, or for the owner, lessee or occupant of the real property upon which a junked motor vehicle is located to fail to comply with the locational requirements or the concealment requirements of this section.

(d) Subject to the provisions of subsection (e), upon investigation, the neighborhood services coordinator or officer may order the removal of a junked motor vehicle as defined in this chapter after finding in writing that the aesthetic benefits of removing the vehicle outweigh the burdens imposed on the private property owner. Such findings shall be based on a balancing of the monetary loss of the apparent owner against the corresponding gain to the public by promoting or enhancing community, neighborhood or area appearance. The following, among other relevant factors, may be considered:

(1)
Protection of property values;

(2)
Promotion of tourism and other economic development opportunities;

(3)
Indirect protection of public health and safety;

(4)
Preservation of the character and integrity of the community; and

(5)
Promotion of the comfort, happiness and emotional stability of area residents.

(e) Permitted concealment or enclosure of junked motor vehicle:

(1)
One (1) junked motor vehicle in its entirety can be located in the rear yard as defined by the zoning ordinance if the junked motor vehicle is entirely concealed from public view from a public street and from abutting premises by an acceptable covering.

(2)
The neighborhood services coordinator or officer has authority to determine whether any junked motor vehicle is adequately concealed as required by this provision. The covering must remain in good repair and must not be allowed to deteriorate. The covering or enclosure must be compatible with the objectives sought to be obtained in this chapter.

(3)
More than one (1) junked motor vehicle. Any other junked vehicle(s) must be kept in a garage or building structure that provides a complete enclosure so that the junked motor vehicle(s) cannot be seen from a public street or abutting property. A garage or building structure means either a lawful, nonconforming use or a garage or building structure erected pursuant to the lawful issuance of a building permit and which has been constructed in accordance with all zoning and building code regulations.  (Ord. No. 2198, § 1, 6-14-90; Ord. No. 97-89, § 1, 8-14-97)

Sec. 12-4-6. Removal of abandoned, nuisance or junked motor vehicles; pretowing notice requirements.
(a) Except as set forth in section 12-4-7 below, an abandoned, nuisance or junked vehicle which is to be removed shall be towed only after notice to the registered owner or person entitled to possession of the vehicle. In the case of a nuisance vehicle or a junked motor vehicle, if the names and mailing addresses of the registered owner or person entitled to the possession of the vehicle, or the owner, lessee or occupant of the real property upon which the vehicle is located can be ascertained in the exercise of reasonable diligence, the notice shall be given first by certified mail. The person who mails the notice(s) shall retain a written record to show the name(s) and address(es) to which mailed, and date mailed. If such names and addresses cannot be ascertained or the vehicle to be removed is an abandoned motor vehicle, notice shall be given by affixing on the windshield or some other conspicuous place on the vehicle a notice indicating that the vehicle will be removed by the city on a specified date (no sooner than seven (7) days after the notice is affixed). The notice shall state that the vehicle will be removed by the city on a specified date, no sooner than seven (7) days after the notice is affixed or mailed unless the vehicle is moved by the owner or legal possessor prior to that time.

(b) With respect to abandoned vehicles on private property, nuisance vehicles and junked motor vehicles to which notice is required to be given, if the registered owner or person entitled to possession does not remove the vehicle but chooses to appeal the determination that the vehicle is abandoned, a nuisance vehicle or in the case of a junked motor vehicle that the aesthetic benefits of removing the vehicle outweigh the burdens, such appeal shall be made to the neighborhood services coordinator or officer in writing, and further proceedings to remove the vehicle shall be stayed until the appeal is heard and decided.  (Ord. No. 2198, § 1, 6-14-90; Ord. No. 97-89, § 1, 8-14-97)

Sec. 12-4-7. Exceptions to prior notice requirement.
The requirement that notice be given to the removal of an abandoned, nuisance or junked motor vehicle may, as determined by the authorizing official, be omitted in those circumstances where there is a special need for prompt action to eliminate traffic obstructions or to otherwise maintain and protect  the public health, safety and welfare.  Such findings shall, in all cases, be entered by the authorizing official in the appropriate daily records.  Circumstances justifying the removal of vehicles without prior notice include:

(1)
Vehicles abandoned on streets.  For vehicles left on public streets and highways, the police department may determine that immediate removal of such vehicles may be warranted when they are:

a.
Obstructing traffic;

b.
Parked in violation of an ordinance prohibiting or restricting parking;

c.
Parked in a no stopping or standing zone;

d.
Parked in loading zones;

e.
Parked in bus zones; or

f.
Parked in violation of temporary parking restrictions imposed under Code sections.

(2)
Other abandoned, nuisance, or junked vehicles.  With respect to abandoned, nuisance, or junked vehicles left on city-owned property other than streets and highways, and on private property, such vehicles may be removed without giving prior notice only in those circumstances where the authorizing official finds a special need for prompt action to protect and maintain the public health, safety and welfare.  By way of illustration and not of limitation, such circumstance include vehicles  blocking or obstructing ingress or egress to businesses and residences, vehicles parked in such a location or manner as to pose a traffic hazard, and vehicles causing damage to public or private property.  Additionally, abandoned, nuisance, or junked motor vehicles on private property may be removed without giving prior notice to the owner of the motor vehicle whenever the authorizing official determines that the owner of the motor vehicle cannot reasonably be ascertained due to the condition or location of the vehicle provided that prior notice to the owner, lessee, or occupant of the real property upon which the vehicle is located indicating that the vehicle will be removed by the city on a specified date is given either personally or by certified mail at least seven (7) days prior to removal.  (Ord. No. 98-129,  § 1, 10-8-98)

Sec. 12-4-8. Removal of vehicles; post-towing notice requirements.
(a) Any abandoned, nuisance or junked motor vehicle which has been ordered removed may, as directed by the city, be removed to a storage garage or area by a tow truck operator or towing business contracted to perform such services for the city. Whenever such a vehicle is removed, the authorizing city official shall immediately notify the last known registered owner of the vehicle, such notice to include the following:

(1)
The description of the removed vehicle;

(2)
The location where the vehicle is stored;

(3)
The violation with which the owner is charged, if any;

(4)
The procedure the owner must follow to redeem the vehicle; and

(5)
The procedure the owner must follow to request a probable cause hearing on the removal.

(b) The city shall attempt to give notice to the vehicle owner by telephone; however, whether or not the owner is reached by telephone, written notice including the information set forth in subsections (1) through (5) above, shall also be mailed to the registered owner’s last known address, unless this notice is waived in writing by the vehicle owner or his agent.

(c) If the vehicle is registered in this state, notice shall be given within twenty-four (24) hours. If the vehicle is not registered in the state, notice shall be given to the registered owner within seventy-two (72) hours from the removal of the vehicle.

(d) Whenever an abandoned, nuisance or junked motor vehicle is removed, and such vehicle has no valid registration or registration plates, the authorizing city official shall make reasonable efforts, including checking the vehicle identification number, to determine the last known registered owner of the vehicle and to notify him of the information set forth in subsections (a)(1) through (a)(5) above.  (Ord. No. 2198, § 1, 6-14-90)

Sec. 12-4-9. Right to probable cause hearing before sale or final disposition of vehicle.
After removal of an abandoned vehicle, nuisance vehicle or junked motor vehicle, the owner or any other person entitled to possession is entitled to a hearing for the purpose of determining if probable cause existed for removing the vehicle. A request for the hearing must be filed in writing with the neighborhood services coordinator or officer for the city.  (Ord. No. 2198, § 1, 6-14-90; Ord. No. 97-89, § 1, 8-14-97)

Sec. 12-4-10. Redemption of vehicle during proceedings.
At any stage in the proceedings, including before the probable cause hearing, the owner may obtain possession of the removed vehicle by paying the towing fee, including any storage charges that may have been incurred. Upon regaining possession of a vehicle, the owner or person entitled to the possession of the vehicle shall not allow or engage in further violations of this chapter.  (Ord. No. 2198, § 1, 6-14-90)

Sec. 12-4-11. Sale and disposition of un- claimed vehicles.
Any abandoned, nuisance or junked motor vehicle which is not claimed by the owner or other party entitled to possession will be disposed of by the tow truck operator or towing business having custody of the vehicle. Disposition of such a vehicle shall be carried out in coordination with the city and in accordance with Article 1 of Chapter 44A of the General Statutes.  (Ord. No. 2198, § 1, 6-14-90)

Sec. 12-4-12. Conditions on removal of vehicles from private property.
As a general policy, the city will not remove a vehicle from private property if the owner, occupant or lessee of such property could have the vehicle removed under applicable state law procedures. In no case will a vehicle be removed by the city from private property without a written request of the owner, occupant or lessee, except in those cases where a vehicle is a nuisance vehicle or a junked motor vehicle which has been ordered removed by the neighborhood services coordinator or officer. The city may require any person requesting the removal of abandoned, nuisance or junked motor vehicles from private property to indemnify the city against any loss, expense or liability incurred because of the removal, storage or sale thereof.  (Ord. No. 2198, § l, 6-14-90; Ord. No. 97-89, § 1, 8-14-97)

Sec. 12-4-13. Protection against criminal or civil liability.
No person shall be held to answer in any civil or criminal action to any owner or other person legally entitled to the possession of an abandoned, nuisance or junked motor vehicle, for disposing of such vehicle as provided in this chapter.  (Ord. No. 2198, § 1, 6-14-90)

Sec. 12-4-14. Exceptions.
Nothing in this chapter shall apply to any vehicle which is:

(1)
Located in a bona fide “automobile graveyard” or “junkyard,” as defined in G.S. 136-143, in accordance with the “Junkyard Control Act, “ G.S. 136-141, et seq.;

(2)
In an enclosed building;

(3)
On the premises of a business enterprise being operated in a lawful place and manner if the vehicle is necessary to the operation of the enterprise; or

(4)
In an appropriate storage place or depository maintained in a lawful place and manner by the city.  (Ord. No. 2198, § 1, 6-14-90)

Sec. 12-4.15. Unlawful removal of impounded vehicle.
It shall be unlawful for any person to remove or attempt to remove from any storage facility designated by the city any vehicle which has been impounded pursuant to the provision of the chapter unless and until all towing and impoundment fees which are due have been paid.  (Ord. No. 2198, § 1, 6-14-90)

CHAPTER 5. NOISE CONTROL

Sec. 12-5-1.
Definitions.

Sec. 12-5-2.
Standards.

Sec. 12-5-3.
Maximum permitted sound levels by use occupancy.

Sec. 12-5-4.
Exceptions.

Sec. 12-5-5.
Permits.

Sec. 12-5-6.
Motor vehicle noise.

Sec. 12-5-7.
Mufflers.

Sec. 12-5-8.
Off-road vehicles.

Sec. 12-5-9.
Animal noises prohibited.

Sec. 12-5-10.
Penalties for violations.

Sec. 12-5-1. Definitions.
All words used in this chapter not defined below shall be in conformance with applicable publications of the American National Institute (ANSI) or its successor body. For the purpose of this chapter, the following words and phrases are defined and shall be construed as defined below unless it shall be apparent from the context that a different meaning is intended:

(1)
A-weighted sound level: The sound pressure level in decibels as measured on a sound level meter using the A-weighting network. The level so read is designated dB(A).

(2)
Decibel (dB): A unit for describing the amplitude of sound, equal to twenty (20) times the logarithm to the base 10 of the ratio of the pressure of the sound measured to the reference pressure, which is twenty (20) micronewtons per square meter.

(3)
Fraternity house/sorority house: A building occupied by and maintained exclusively for college or university students who are affiliated with a social, honorary or professional organization which is chartered by a national fraternal or sororal order and which is recognized by the administration of East Carolina University or by any other institution of higher education located in Pitt County.

(4)
Sound: An oscillation in pressure, particle displacement, particle velocity or other physical parameter, in a medium with internal forces that causes compression, and rarefaction of that medium. The description of sound may include any characteristic of such sound, including duration, intensity and frequency.

(5)
Sound pressure level: Twenty (20) times the logarithms to the base 10 of the ratio of the root mean squared (RMS) sound pressure to the reference pressure of twenty (20) micronewtons per square meter.

(6)
Sound level meter: An instrument which includes a microphone, amplifier, RSM detector, integrator or time averager, output meter and weighting network used to measure sound pressure levels.

(7)
Sound level: The weighted sound pressure level obtained by the use of a sound level meter and frequency weighting network, such as A, B or C as specified in American National Standards Institute specifications for sound level meters (ANSI S1.41971 or the latest approved version thereof). If the frequency weighting employed is not indicated, the A-weighting shall also apply.

(8)
Noise: Any sound which annoys or disturbs humans or which causes or tends to cause an adverse psychological or physiological effect on humans.

(9)
Slow response: A measuring technique to obtain an average value when measuring a noise level that fluctuates over a range of four (4) dB or more. By way of illustration only, a sound level meter set on “slow response” would record a sound level between two (2) and six (6) decibels less than the reading for a steading signal of the same frequency and amplitude when a tone of one thousand (1,000) Hz and for a duration of 0.5 seconds is applied.

(10)
Person: Any individual, association, partnership, or corporation and includes any officer, employee, department, agency or instrumentality of the United States, the state or any political subdivision thereof.

(11)
Emergency work: Any work performed for the purpose of preventing or alleviating physical trauma or property damage threatened or caused by an existing or imminent peril.

(12)
Outdoor amplified sound: Any sound using amplifying equipment, whose source is outside or whose source is inside and the sound propagates to the outside through open doors or windows or other openings in the building.

(13)
Classification of use occupancies: Use occupancies shall be as follows:

a.

“Residential Use”: All premises containing habitually occupied sleeping quarters. However, premises containing transient commercial sleeping quarters are considered commercial uses. Hospitals, nursing homes, schools, libraries, fraternity and sorority houses, and churches are considered residential uses.

b.

“Public space”: Any area owned, utilized or occupied by a municipal, county, state or federal agency, including, but not limited to, park or recreation areas, streets and sidewalks, the Evans Street Mall and the campus of East Carolina University.

c.

“Commercial or business”: All premises where sales, professional or other commercial activities are legally permitted, except that residences with lawful home occupations are considered residential.

d.

“Manufacturing or industrial”: All premises where goods or wares are made, warehoused or stored or where manufacturing is legally permitted.

e.

“Agricultural”: All premises which are bona fide farms or which are characterized by farming activities as the primary use of the premises.

f.

In classifying uses under this section, the zoning classification of an area may be considered, however, the actual use of premises shall control when the use and the zoning classification conflict. Any area not otherwise classified under this section shall be considered commercial.

g.
In case of multiple use the more restrictive use category shall prevail.

(14)
Holiday: For the purposes of this chapter, the following days will be recognized as holidays for the purpose of granting permits to exceed maximum sound level:  St. Patrick’s Day, Memorial Day, Independence Day, Labor Day, Halloween and December thirty-first.

(15)
Muffler: An apparatus consisting of a series of chambers or baffle plates designed for the purpose of transmitting gases while reducing sound emanating from such apparatus.

(16)
Owner of real property: The owner, or listing owner, of real property as defined in G.S. 105-302.

(17)
Tenant: One who resides on or has the temporary use or occupation of real property owned by another person. In the case of residential property, “tenant” shall be construed to mean any individual actually residing at the residential location, whether such person is listed on a lease or not.

(18)
Sound amplification system: Any radio, tape player, compact disc player, loud speaker or other electronic device used for the amplification of sound.

(19)
Plainly audible: Any sound produced by a sound amplification system which can be clearly heard at a distance of seventy-five (75) feet or more. Measurement standards shall be the auditory senses, based upon the direct line of sight. Words or phrases need not be discernible and bass reverberations are included.  (Ord. No. 1267, § 2, 5-5-83; Ord. No. 2307, §§ 1(A), 2(A), 2-14-91; Ord. No. 2472, § 1(A), 6-8-92)

Sec. 12-5-2. Standards.
(a) Standards, instrumentation, personnel, measurement procedures, and reporting procedures to be used in the measurement of sound shall be as specified in this section, and in administrative directives issued by the city manager.

(b) Sound level measurement shall be made with a sound level meter using the A-weighting scale, set on “slow” response.

(c) Sound level meters shall be at least Type II meeting American National Standard Institute (ANSI) S1.4-1971 requirements. Persons using the sound level meters shall be trained in sound level measurement and the operation of sound level measurement equipment.

(d) The city manager shall issue an administrative directive adopting standards and procedures for sound level measurement and enforcement consistent with this chapter.  (Ord. No. 1267, § 2, 5-5-83)

Sec. 12-5-3. Maximum permitted sound levels by use occupancy.
(a) The use of sound amplifying equipment is limited to the conditions specified in this section.

(b) Outdoor amplified sound, including a live musical group or individual using sound amplifying equipment, may be produced only if an authorized agent of the sponsoring business, organization or group has been granted an “outdoor amplified sound permit.” This permit must be signed by a representative of the business, organization or group holding or sponsoring the event at which the outdoor amplified sound will be produced.

(c) Except as allowed in subsection (d) below, no person shall operate or cause to be operated any source of sound in such a manner as to create a sound level which at its peak exceeds the limits set forth for the use occupancy categories in Table 1 when measured at or beyond the property line of the property from which the sound originates. For purposes of measurement, the back of the curb, the outside edges of driveways, fences, hedges, or other physical features commonly associated with property boundaries are presumed to be at a point which is at or beyond the property line. In all cases the maximum sound level permitted by use occupancy shall be determined on the basis of the use occupancy of the property from which the sound originates and not by the use occupancy of any surrounding property. Sound which originates from a dwelling unit in a duplex or other multifamily housing unit shall be measured from any point which is at least twenty-five (25) lineal feet, whether inside or outside a building, from the nearest point of the enclosed or habitable space of the dwelling unit from which the sound originates.

Table 1

Sound Levels by Use Occupancy
	Use Occupancy Category
	Time
	Sound Level Limit (dB(A))



	Residential
	7:00 a.m.--11:00 p.m.
	60



	
	11:00 p.m.--7:00 a.m.
	55



	Public space, commercial or business
	7:00 a.m.--11:00 p.m.

11:00 p.m.--7:00 a.m.
	65

60



	Manufacturing, industrial or agricultural
	At all times
	75




(d) Sound levels in excess of the limits established in Table 1 will be permitted in public space, commercial or business space, manufacturing, industrial or agricultural space, but not on residential space, as follows:

Table 2

	
	Without Permit (dB(A))
	With Permit to Exceed (dB(A))



	Friday evening (5:00 p.m.--11:00 p.m. Saturday)....
	70
	80



	Saturday evening (10:00 p.m.--11:00 p.m. Sunday)....
	70
	80



	Holidays (as defined in section 12-5-1)(Noon--11:00 p.m.)....
	70
	80




(e) Fraternity houses and sorority houses shall be classified as “residential” use and shall conform to the regulations in Table 1 of subsection (c) above except as provided in this subsection. Each fraternity and each sorority may be granted one (1) “permit to exceed” during the fall and spring academic semesters. For purposes of this subsection, the fall academic semester shall be deemed to begin seven (7) days before the first day of classes, and shall end seven (7) days after the last scheduled day of exams, and the spring academic semester shall be deemed to begin seven (7) days before the first day of class and end one (1) day after commencement. Permits to exceed allowed under this subsection shall not be transferrable from one (1) organization to another, or from one (1) location to another. Applications for permits under this subsection shall be considered under the same criteria as any other application, except that no permit may be issued under this subsection to any fraternity or sorority which had a permit revoked during the immediately preceding fall or spring semester.

(f) No property owner shall allow a noise-related nuisance or health or safety hazard to be created or maintained by or on account of tenants of the property owner. For purposes of this subsection a noise-related nuisance or health or safety hazard shall be deemed to exist when a tenant or group of tenants at a specific location receives a third citation for a noise ordinance violation pursuant to this chapter. The property owner shall be liable for the costs of remedying the nuisance or health or safety hazard in accordance with the provisions of section 12-5-9(e). A property owner may be held liable for the costs of abating the nuisance or remedying the health or safety hazard only if the property owner has been notified in writing, via actual delivery or certified mail, of the first two (2) ordinance violations. A property owner shall be liable for the costs of abating the nuisance or remedying the health or safety hazard upon the third and any subsequent action by the same tenant at a specific location, provided the third violation occurs at least fifteen (15) days from the date of actual receipt of notice of the second violation. It shall be a complete defense to a citation under this subsection if the owner of the real property involved can prove that he or she is actively pursuing an eviction process according to law, and that the eviction process was begun prior to the date of the third or any subsequent violation by the same tenant at a specific location.  (Ord. No. 1267, § 2, 5-5-83; Ord. No. 2083, § 2, 10-23-89; Ord. No. 2307, §§ 1(B), 2(B), (C), 2-14-91)

Sec. 12-5-3.1. Prohibited noise.
(a) It shall be unlawful for any person or persons to play, use, or permit to be played any loud “sound amplification system” if it is located in any of the following:

(1)
Any public property, including any public street, highway, building, sidewalk, park or thoroughfare; or

(2)
Any motor vehicle on a public street, highway, public space, or commercial space; or

(3)
Any commercial space or place of business;

and if the sound generated is “plainly audible” at a distance of seventy-five (75) feet from the device producing sound, unless authorized or exempted by any other section of this article.

(b) Possession by a person or persons of any machines or devices which may be classified as a “loud sound amplification system” enumerated in subsection (a) shall be prima facie evidence that person or those persons operated that machine or device.  (Ord. No. 2472, § 1(B), 6-8-92)

Sec. 12-5-4. Exceptions.
The following are exempt from the provisions of Table 1 and Table 2 of Sec. 12-5-3:

(1)
Sound emanating from scheduled outdoor athletic events.

(2)
Construction operations from 7:00 a.m. to 9:00 p.m. on weekdays and 8:00 a.m. to 9:00 p.m. on weekends for which building permits have been issued or construction operations not requiring permits; providing all equipment is operated in accord with the manufacturer’s specifications and with all standard equipment manufacturer’s mufflers and noise-reducing equipment in use and in proper operating condition.

(3)
Noise of safety signals, warning devices, emergency pressure relief valves, and all church bells. For purposes of this subsection, the term “church bells” shall not include electronic devices or artificial sound reproduction systems intended to sound like church bells.

(4)
Noise resulting from any authorized emergency vehicle.

(5)
Noise resulting from parades, lawful picketing or other public demonstrations protected by the U.S. Constitution or federal law, or for which a local permit has been granted by the city, provided such activity is of a temporary duration lasting no longer than two (2) hours during any twenty-four-hour period. Regulation of noise emanating from activities under permit shall be according to the conditions and limits stated in this chapter and according to any additional conditions stated on the permit.

(6)
Unamplified and amplified sound at street fairs conducted, sponsored or sanctioned by the city.

(7)
All noises coming from the normal operations of properly equipped aircraft (not including scale model aircraft).

(8)
Noise from noisemakers on holidays and fireworks on holidays or at times allowed under a pyrotechnics permit issued pursuant to Article 54, Chapter 14 of the General Statutes of North Carolina.

(9)
Lawn mowers and agricultural equipment used between daylight hours 7:00 a.m. and 9:00 p.m. when operated with all the manufacturer’s standard mufflers and noise-reducing equipment in use and in proper operating condition.

(10)
Unamplified and amplified sound at community concerts conducted, sponsored or sanctioned by the city.

(11)
Practice sessions or performances by marching bands.

(12)
Noise from trains and associated railroad rolling stock when operated in proper repair and manner.

(13)
Emergency work, as defined in section 12-5-1.

(14)
Live performances by solo musicians, or solo musicians and one (1) vocalist, with or without amplified sound, in commercial or business uses in the area from Reade Street west to Washington Street and Reade Circle north to Second Street, provided that no noise measurement taken at the property line shall exceed ninety (90) (db(A)).

Those places of business found to be in violation of this limit shall be subject to the penalties in Section 12-5-9(a).  (Ord. No. 1267, § 2, 5-5-83; Ord. No. 2472, § 1(C), 6-8-92)

Sec. 12-5-5. Permits.
(a) Who may apply. A person or group of persons may produce or cause to be produced sound in excess of the limits set in Table 1 only if a “permit to exceed” has been obtained. With a permit granted pursuant to this section, maximum sound levels shall be as set out in Table 2.

(b) Application for permit. Any person or group of persons desiring an “outdoor amplified sound permit” or a “permit to exceed” shall apply as provided in this section, and shall provide all information required. All applications for a “permit to exceed” shall be submitted to the chief of police or his designee at least seventy-two (72) hours prior to the scheduled event; failure to comply with this requirement shall be grounds for denying the permit.

(c) Action by chief of police. The chief of police or his or her designee shall act upon all requests for permits. In considering and acting on all requests for permits pursuant to this chapter, the chief of police shall consider, but shall not be limited to the following, in issuing or denying such permit:  The timeliness of the application; the nature of the requested activity; previous experience with the applicant; the time of the event; other activities in the vicinity of the location proposed; the frequency of the application; the cultural or social benefits of the proposed activity; the effect of the activity on any residential area of the city and, previous violations, if any, of the applicant. In assessing “other activities in the vicinity” and the frequency of applications in the vicinity, the chief shall not issue more than two (2) permits per month within a one thousand-foot radius of each other, or issue permits for events on consecutive weekends (Friday and Saturday) within a one-thousand-foot radius of each other. In considering or acting upon a request for a “permit to exceed” requested by a group other than a fraternity or sorority, the chief of police or appointed designee shall limit permits granted at any specific location to no more than two (2) “permits to exceed” per year.

(d) Fee for permit. Every application for a permit or permits shall require a fee, and such fee shall be set out in the Manual of Fees for the City of Greenville.

(e) Conditions on permits. “Permits to exceed” and “outdoor amplified sound permits” shall specify the duration for which noncompliance shall be permitted and shall prescribe the conditions or requirements necessary to minimize adverse effects upon the community or surrounding neighborhood. The chief of police or his or her designee may require, but shall not be limited to, the following:

(1)
No sound speakers may be set up more than ten (10) feet off the ground; and

(2)
That permit holder(s) change the arrangement of amplifying equipment or sound instruments upon the request of any Greenville police officer so as to minimize the disturbance to others resulting from the position or orientation of the amplifying equipment or from atmospherically or geographically caused dispersal of sound beyond the property lines.

(3)
That adjoining property owners surrounding the location proposed as the site of the permitted event be notified by the applicant at least seventy-two (72) hours prior to the scheduled event, and also advised of the time by which cleanup of the area will be accomplished. Notice to the adjoining property owners shall include a statement indicating that comments or concerns regarding the issuance of a permit at the proposed location may be made to the chief of police prior to the event. These conditions are mandatory on all “permit to exceed” applicants, except that neither this subsection nor subsection (6) below shall apply to university-sponsored events approved by the chancellor on university-owned property.  For the purposes of the provision of notice to adjoining property owners as required by this subsection, when the location proposed as the site of the permitted event is at or within an apartment complex or other multi-family dwelling development, adjoining property shall include all units within the development which are wholly or partially within one hundred feet of the site of the permitted event and all properties which either abut directly on the external boundary of the development or are only separated from the external boundary of the development by a street or the right-of-way of a street, railroad, or other public service corporation.

(4)
That no permitted event may last more than four (4) hours in duration. This is a mandatory condition.

(5)
That no event may extend beyond 11:00 p.m. This is a mandatory condition.

(6)
That permit holders hire off-duty Greenville police officers, equipped with noise meters, to monitor compliance of the applicant with the conditions on the permit. The applicant will be required to employ the following number of off-duty Greenville police officers based on the estimated number of persons attending the event:

1--50:  one (1) off-duty officer

51--100:  two (2) off-duty officers

101 or more: four (4) or more off-duty officers as determined at the sole discretion of the chief of police.

It is the responsibility of the permit holder to ensure that the number of persons actually attending the event do not exceed the estimated numbers specified in the application for determining the number of off-duty officers required at the event.

(7)
That the site of the event, and the area surrounding the site of the event, will be cleaned, by the applicant, of all the trash, litter and debris by 10:00 a.m. the following day, or by sunset of the day of the event if the event ends at least four (4) hours before sunset.

(f) Cooperation with police. Permit holder(s) shall agree to cooperate with the police department in enforcing the noise control ordinance by having the signer(s) of the permit available at the site of the event during the entire time for which a permit has been issued and capable of assisting the police in enforcing the noise control ordinance Failure of such signer(s) of a permit to be present or to assist the police in complying with this chapter will be cause for revocation of said permit.

(g) Recognition of equivalent permit processes. The chief administrative officer of any governmental body, institution or agency located in Pitt County is authorized to establish, administer and enforce a permit process which is substantially equivalent to the process contained in subsections (a), (b) and (d) of this section. When a permit process has been certified by the city manager as being substantially equivalent, sponsors of events which take place on:

(1)
Premises owned, utilized or occupied by the governmental body, institution or agency; or

(2)
Premises owned, utilized, or occupied by organizations or agencies affiliated with a governmental entity which is recognized to issue permits,

may apply for the substantially equivalent permit in lieu of the permit issued by the city. Any activity conducted under a permit issued by a governmental body, institution or agency other than the city shall be subject to all requirements of this chapter, and a permit issued under a substantially equivalent process recognized by the city manager shall be, for all purposes, the equivalent of a permit issued under this section, including the requirements of subsection (e).

A copy of all permits issued under a substantially equivalent process recognized by the city manager shall be forwarded to the chief of police as quickly as possible, but in no case later than forty-eight (48) hours before the commencement of the event covered under a permit. No permit issued under a substantially equivalent process recognized by the city manager shall be valid if received by the chief of police less than forty-eight (48) hours before the commencement of the activity covered by the permit. All equivalent permits must be signed by the chief of police to be valid.  (Ord. No. 1267, § 2, 5-5-83; Ord. No. 2083, §§ 3--5, 10-23-89; Ord. No. 2307, §§ 2(D)--(K), 2-14-91; Ord. No. 2472, § 1(D), 6-8-92; Ord. No. 2648, § 1, 6-10-93; Ord. No. 98-122, 9-10-98)

Sec. 12-5-6. Motor vehicle noise.
(a) It shall be unlawful for any person to drive, operate, move, or permit to be driven, operated, or moved, a motor vehicle or combination of vehicles at any time in such a manner that the sound level of the vehicle exceeds the levels set forth for that category of vehicles as shown below:

Table 3

Maximum Motor Vehicle Sound Level in dB(A)
	
	Speed Limit 35 mph or Less
	Speed Limit 35 mph or More
	Vehicle Stationary



	Motor vehicle with a gross vehicle weight rating (GVWR) of less than 10,000 pounds
	81
	85
	83



	Motorcycle
	81
	85
	83



	Motor vehicle with a GVWR of more than 10,000 pounds
	89
	94
	91



	Any other motor vehicle or any combination of vehicles towed by any motor vehicle
	76
	80


	


(b) Sound levels are to be measured at a distance of twenty-five (25) feet from the nearest lane(s) being monitored and at a height of at least four (4) feet above the immediate surrounding surface.

(c) This section shall apply to the total noise from a vehicle and shall not be construed as limiting or precluding the enforcement of any other provisions of this chapter relating to motor vehicle mufflers or noise control.

(d) Traffic, aircraft and other transportation noise sources and other background noises shall not be considered in taking measurements under this section.  (Ord. No. 1267, § 2, 5-5-83)

Cross reference(s)--Transportation and traffic, Title 10.

Sec. 12-5-7. Mufflers.
(a) It shall be unlawful for any person to operate or cause to be operated a motor vehicle unless the exhaust system is free from defects which affect sound reduction.

(b) No person shall remove or render inoperative, or cause to be removed or rendered inoperative, other than for purposes of maintenance, repair or replacement, any muffler or sound dissipative device on a motor vehicle.

(c) It shall be unlawful for any person to modify the exhaust system of a motor vehicle by the installation of a muffler cut-out or bypass, and no person shall operate a motor vehicle which has been so modified.  (Ord. No. 1267, § 2, 5-5-83)

Sec. 12-5-8. Off-road vehicles.
(a) It shall be unlawful for any person to operate or cause to be operated a recreational or off-road motor vehicle individually, in a group, or in an organized racing event, on public or private property in such a manner that the sound level exceeds the maximum permissible levels set forth previously in section 12-5-6 for motorcycles, adjusted to a distance of twenty-five (25) feet from the path of the vehicle when operated on public space, or at the boundary of private property when operated on private property.

(b) This subsection shall apply to all recreational vehicles, whether or not duly licensed or registered including, but not limited to, commercial or noncommercial racing vehicles, motorcycles, go-carts, amphibious craft and dune buggies.

(c) Use of such vehicles off-road except for emergency purposes and except to attain access from private property to public rights-of-way, shall be completely prohibited between the hours of 10:00 p.m. and 7:00 a.m.  (Ord. No. 1267, § 2, 5-5-83)

Sec. 12-5-9. Animal noises prohibited.
It shall be a violation of this chapter for any person to keep or maintain, or permit the keeping of, on any premises owned, leased, occupied or controlled by such person, any animal or fowl, the keeping of which is otherwise lawful, which by habitual or frequent sound, cry, howling, barking, squawking or other noise, shall disturb the quiet, comfort or repose of any person.  (Ord. No. 96-101, § 1, 10-7-96)

Sec. 12-5-10. Penalties for violations.
(a) Any violation of this chapter shall subject the offender to a civil penalty in the amount of fifty dollars ($50.00).

(b) Each day’s continuing violation shall be a separate and distinct offense.

(c) Notwithstanding subsection (a) above, provisions of this chapter may be enforced through equitable remedies issued by a court of competent jurisdiction.

(d) In addition to or in lieu of remedies authorized in subsections (a) and © of this section, violations of this chapter may be prosecuted as a misdemeanor in accordance with G.S. 160A-175.

(e) A property owner shall be liable for the cost of abating the nuisance or remedying the health or safety hazard created by a tenant for a third or subsequent violation of this chapter, as specified in section 12-5-3(f). A property owner shall be liable for the actual cost of abatement/remedy taking into account the cost of law enforcement personnel salaries, law enforcement equipment, administrative overhead, law enforcement record keeping, mailing and notification costs, and any other costs directly or indirectly attributable to the cost of abating the nuisance or remedying the health or safety hazard. In no case shall the cost assessed under this provision be less than one hundred dollars ($100.00) for the third violation by the tenant (initial assessment of property owner), or less than seventy-five dollars ($75.00) for any subsequent assessment for the same-tenant violation. If costs assessed pursuant to this subsection are not paid by the property owner within thirty (30) days of receipt of a statement of costs from the city, the costs may be placed as a lien on the property where the hazard existed. However, any violation of a maximum sound level of eighty-five (85) dBA under provisions of a permit to exceed shall subject the offender to immediate revocation of the permit and to a civil penalty in the amount of two hundred dollars ($200.00). Upon revocation of a permit, maximum sound levels shall be reduced to those otherwise permitted under this chapter.  (Ord. No. 1267, § 2, 5-5-83; Ord. No. 2083, § 6, 10-23-89; Ord. No. 2307, §§ 1(C), 2(L), 2-14-91)

Editor’s note--Ord. No. 96-101, § 1, adopted Oct. 7, 1996, renumbered § 12-5-9 as § 12-5-10.
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