
 

      

2022-2023 FACULTY SENATE   

    
The fifth regular meeting of the 2022-2023 Faculty Senate will be held on  

Tuesday, January 24, 2023, at 2:10 pm in Main Campus Student Center Room 249. 
 

AGENDA 
*Revised 

    Livestream Link 
I. Call to Order 
 
II. Approval of Minutes   

 
December 6, 2022* 

 
III. Special Order of the Day 

 
A. Roll Call 
 
B.  Announcements    
 
C. Philip Rogers, Chancellor 

  Report on Faculty Employment, including a longitudinal profile of faculty tenure status and  
  tenure status of permanent and temporary faculty (by unit).*  

 
(Please refer to the footnote for different selection criteria for each table and note that temporary faculty are included in 
these reports as required by IPEDS reporting criteria. The “Full and Part-Time Faculty by Unit and Tenure Status” does 
not identify faculty numbers by gender, due to expressed concerns with providing data that could potentially be personally 
identifiable.) 

 
  Faculty FTE by Unit and Gender 
  Full and Part-Time Faculty by Unit and Tenure Status 
  Longitudinal Profile of Faculty Tenure Status and Percent Totals (all units) 

 
D.  Bill Koch, Associate Vice Chancellor for Campus Safety & Auxiliary Services 
 Joshua Puckett, Interim Director of Parking and Transportation Service 
 Annual report on Parking and Transportation Services and 2022 Parking Price Comparison 
 
E.  Purificación Martínez, Quality Enhancement Plan (QEP) Director 
 QEP 2023-2028 – Go Intercultural!  

 
F. Pamela Reis, Faculty Assembly Delegate 

Report on January 13, 2023 UNC Faculty Assembly Meeting  

G. Anne Ticknor, Chair of the Faculty 

      

H. Question Period 

https://ecu.hosted.panopto.com/Panopto/Pages/Viewer.aspx?id=9fb6cfe0-8b6d-477d-b621-af480158f4c2
http://www.ecu.edu/cs-acad/fsonline/customcf/fsminute/2022/fsm1222.pdf
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsa123announcements.pdf
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsagenda_123_facultyftebyunitgender.pdf
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsa123_fullandparttimefaculty_unitandtenure.pdf
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsagenda_123_longitudinalprofile_allunits.pdf
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsagenda_parkingreport2023.pdf
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/QEP_Colleges.pptx
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/0123_FacultyAssembly.pdf
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IV. Unfinished Business    
 

V. Graduate Council, Ron Preston 
Formal faculty advice on curriculum and academic matters acted on and recorded in the 
December 12, 2022, Graduate Council meeting minutes, including level I action items from the 
November 16, 2022, Graduate Curriculum Committee meeting minutes which were approved 
by its delegated authority and are reported here for informational purposes.  

 
 Policy action item (GC 22-11) recorded in the December 12, 2022, Graduate Council meeting 

minutes, included a revision to the “General Requirements for Degrees and Certificates” policy 
in the Graduate Catalog to include language that clarifies expectations for what courses will 
make up a post- baccalaureate certificate vs. post-master’s certificate (proposed text can be 
viewed here). 

 
VI. Report of Committees   

 
 A. Undergraduate Curriculum Committee, Stacy Weiss 

 Curriculum and academic matters acted on and recorded in the meeting of November 10, 
2022, including curricular actions in the following units: 

• Department of Geography, Planning, and Environment within the Thomas Harriot 
College of Arts and Sciences 

• Departments of Kinesiology and Health Education and Promotion within the College of 
Health and Human Performance 

 Curriculum and academic matters acted on and recorded in the meeting of December 8, 2022,  
 including curricular actions in the following units: 

• Department of Biology and Interdisciplinary Programs within the Thomas Harriot 
College of Arts and Sciences 

• Departments of Kinesiology and Human Development and Family Science within the 
College of Health and Human Performance 

 
 B. Educational Policies and Planning Committee, John Collins 

Curriculum and academic matters acted on and recorded in the meeting of January 13, 2023, 
including the following actions: 

• Request to Discontinue Graduate Certificate in Hispanic Studies in the Department of 
Foreign Languages and Literatures 

• Request to Deliver Online the Graduate Certificate in Gerontology in the School of 
Social Work 

 
C. Student Scholarships, Fellowships, and Financial Aid Committee, Ziwei Lin 
Report on scholarship funds from Dowdy Student Stores/Barnes and Noble (attachment 1*)  
 
D. Service-Learning Committee, Almitra Medina 
Curriculum and academic matters acted on in the January 10, 2023 meeting including the 
approval of Service-Learning (SL) designation for RCSC 4121 Tourism Planning and 
Development/6121 Tourism Planning and Entrepreneurship.  
 
E. Unit Code Screening Committee, Kenneth Ferguson 
1.  Revised School of Communication Unit Code of Operations and Departmental Promotion,  
 Tenure, and Advancement Guidelines (postponed to future agenda) 
2. Revised School of Dental Medicine Unit Code of Operations and Departmental Promotion,  

https://nam02.safelinks.protection.outlook.com/ap/w-59584e83/?url=https%3A%2F%2Fstudentsecuedu66932.sharepoint.com%2F%3Aw%3A%2Fr%2Fsites%2Fgradschool_SPO%2Fgradcouncil%2FMinutes%2F2022-2023%2F2022_12_12_GC%2520Meeting%2520Minutes.docx%3Fd%3Dw481634400134418c93b61d56a14f7ed6%26csf%3D1%26web%3D1%26e%3DWABFIx&data=05%7C01%7CBAKERR%40ECU.EDU%7C099037fd7d724762d5fe08daedcf4c52%7C17143cbb385c4c45a36ac65b72e3eae8%7C0%7C0%7C638083771841183660%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=3JtN8W3ERxh0gXwbMuewvykVAN7Hntxc8nq9w3n2VEU%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/ap/b-59584e83/?url=https%3A%2F%2Fstudentsecuedu66932.sharepoint.com%2F%3Ab%3A%2Fr%2Fsites%2Fgradschool_SPO%2Fgradcouncil%2FMeeting%2520Documents%2F2022-2023%2520MEETING%2520DOCUMENTS%2F2022_12_12%2520Meeting%2520documents%2F03a%25202022_11_16%2520GCC%2520meeting%2520minutes.pdf%3Fcsf%3D1%26web%3D1%26e%3DYJBneR&data=05%7C01%7CBAKERR%40ECU.EDU%7C099037fd7d724762d5fe08daedcf4c52%7C17143cbb385c4c45a36ac65b72e3eae8%7C0%7C0%7C638083771841183660%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=QeNPYKd23kHaMoF%2FfI4mWVg5cpg4fZEGgKKdcfIQfCk%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/ap/w-59584e83/?url=https%3A%2F%2Fstudentsecuedu66932.sharepoint.com%2F%3Aw%3A%2Fr%2Fsites%2Fgradschool_SPO%2Fgradcouncil%2FMinutes%2F2022-2023%2F2022_12_12_GC%2520Meeting%2520Minutes.docx%3Fd%3Dw481634400134418c93b61d56a14f7ed6%26csf%3D1%26web%3D1%26e%3DWABFIx&data=05%7C01%7CBAKERR%40ECU.EDU%7C099037fd7d724762d5fe08daedcf4c52%7C17143cbb385c4c45a36ac65b72e3eae8%7C0%7C0%7C638083771841183660%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=3JtN8W3ERxh0gXwbMuewvykVAN7Hntxc8nq9w3n2VEU%3D&reserved=0
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsa123_GCreport_Postbac_postmasters.pdf
https://www.ecu.edu/cs-acad/fsonline/customcf/committee/cu/minutes/2022/cum1122.pdf
https://www.ecu.edu/cs-acad/fsonline/customcf/committee/cu/minutes/2022/cum1122.pdf
https://www2.ecu.edu/facultysenate/committee/cu/minutes/2022/cum1222.pdf
https://www.ecu.edu/cs-acad/fsonline/customcf/committee/ep/2023/epm123.pdf
https://www2.ecu.edu/facultysenate/committee/sl/2023/slm123.pdf
http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsagenda123_SoDM_code.pdf
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 Tenure, and Advancement Guidelines*  
 
F. Research and Creative Activities Committee, Joi Walker 

 1.  Formal faculty advice on Regulation on Reporting and Responding to Allegations 
    of Research Misconduct (formerly Regulation on Research Conduct) (attachment 2) 
2. Proposed revisions to ECU Faculty Manual Part VII, Section III.  
    Ethics and Conduct in Research, Creative Activity, and Scholarship (attachment 3) 
 
G. Committee on Committees, Toyin Babatunde 

 1. Election of one 2024 term member to the Appellate Committee (attachment 4) 
 

H. Faculty Governance Committee, Mark Bowler 
Formal faculty advice on Proposed Regulation on ADA Compliance and Reasonable 
Accommodations for Students, Employees, Applicants and Visitors (attachment 5) 
 
I. Agenda Committee, Margaret Bauer 
Revisions to Routine Business for Faculty Senate (attachment 6).  
 

 
VII. New Business 

 
  

http://www.ecu.edu/cs-acad/fsonline/customcf/fsagenda/2023/fsagenda123_SoDM_code.pdf
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Faculty Senate Agenda 

January 24, 2023 
Attachment 1. 
 

STUDENT SCHOLARSHIPS, FELLOWSHIPS, AND FINANCIAL AID COMMITTEE REPORT 
Report on scholarship funds from Dowdy Student Stores/Barnes and Noble 

 
The Committee was charged with “finding out information like how much funding for scholarships 
comes from Dowdy Student Stores, which scholarships are funded, and the requirements for 
eligibility for those scholarships.” 

 

The Committee has found the following. 
 
The total amount of scholarships awarded from bookstore profits is $300,000 for academic year 
2022-2023. The fund is provided to the Admissions Office and the EC Scholars scholarship. With 
annual sales totaling $6M for fiscal year ended 6/30/22, 
$300,000 in scholarships amounts to 5% savings if we would give it back to all student customers as 
a discount. 

 
The Admissions office is given $50,000 each year. It is awarded as 50 scholarships at 
$1,000 each, as lines of credit at $500/semester for two semesters to purchase books and supplies 
at the campus bookstore. The focus is on out-of-state and transfer students - the two populations 
where we have limited numbers of other scholarships. The requirements are that the student must 
be full-time and either an incoming freshman or transfer student with a predicted GPA of at least 
3.0. Note that none of the recipients are athletes in academic year 2022-2023. 

 

The EC Scholars are given $250,000 each year. It is spent as a combination of regular semester 
support as needed and study abroad semesters as needed. Note that, as part of the EC Scholars 
program, each student is required to study abroad one semester (Fall, Spring or Summer). In years 
past (prior to about 2010), the annual amount to the EC Scholars scholarship was $250,000 and that 
supported 10 EC Scholar students (at 
$25,000 each) through their 4 years and 1 study abroad semester. As store profits declined over 
the years, the funding was once down to $90,000 and only supported a majority of the study abroad 
semesters. For academic year 2022-2023, the amount increased back up to $250,000 due to the 
outsourcing to Barnes & Noble College. The amount is expected to be $250,000 again for the next 
academic year. 

 
 

 

Faculty Senate Agenda 

January 24, 2023 
Attachment 2. 
 

RESEARCH AND CREATIVE ACTIVITIES COMMITTEE REPORT 
Formal faculty advice on Regulation on Reporting and Responding to Allegations 

 of Research Misconduct (formerly Regulation on Research Conduct)  
 

The Committee was charged with reviewing the below revised version of the regulation originally titled 
“Regulation on Research Conduct.” The original regulation (not the revised version) was moved from 
interim to permanent status in June 2022, before the Committee was able to offer formal advice on 

https://policy.ecu.edu/10/45/01


 5 

the proposed revisions. The version that appears below and on which the Committee offers advice is 
the revised version, with the Committee’s proposed edits noted in the text. 
 

Additions in bold and deletions in strikethrough. 
 

Policy REG10.45.01 

Title Regulation on Responding to Allegations of Research Misconduct 

Category Research and Graduate Studies 

Sub-category Research Compliance 

Authority Chancellor 

History 
Effective July 13, 2012. This regulation supersedes and replaces the Interim Regulation on 

Research Conduct dated July 13, 2012.  

Contact Office of Research Integrity & Compliance Administration (252) 328-9473  

Related Policies UNC Policy Manual 500.7   

Additional 

References 

National Science Foundation Research Misconduct Regulation 45 CFR 689  

Public Health Service Research Misconduct Regulation 42 CFR 93   
 

1. Introduction  

ECU observes the highest standards of professional conduct and intellectual integrity in all of its scientific and 

research activities.  A climate of intellectual honesty mandates that all scholars have an obligation to conduct 

research in a manner reflecting these principles and each member of the University community has a responsibility 

to foster such an environment.  This responsibility governs not only the production and dissemination of research 

and creative activities, but also all applications for funding, reports to funding agencies, teaching, and publication of 

teaching materials.  

ECU’s definition of research misconduct, and procedures for investigating and reporting allegations of misconduct, 

conform to the definitions and regulations of those federal funding agencies which have policies on this subject. 

2. Purpose 

This statement of policy and procedures is intended to carry out this institution’s responsibilities under the Public 

Health Service (PHS) Policies on Research Misconduct, 42 CFR Part 93 as well as those of other federal sponsors. 

3. Scope and Applicability 

3.1 This regulation applies to any person paid by, under the control of, an agent of, or affiliated by contract or 

agreement with the institution at the time of the alleged misconduct.  This includes scientists, trainees, technicians 

and other staff members, students, fellows, guest researchers, or collaborators at ECU.  The regulation and 

associated procedures will normally be followed when an allegation of possible research misconduct is received by 

the Research Integrity Officer (RIO). Particular circumstances in an individual case may dictate variation from the usual 

procedures when deemed to be in the best interests of the University or required by relevant federal regulations or agency 

procedures. Any significant variation from this Policy and associated procedures must be approved in advance by the 

Vice Chancellor for Research, Engagement and Economic Development (REDE) who also serves as the Deciding Official. 

3.2 This regulation applies to all scientific and research activities whether or not the activity is funded. 

3.3 This regulation does not apply to authorship or collaboration disputes. 

4. Policy Statement 

http://www.northcarolina.edu/policy/index.php?pg=dl&id=414&inline=1&return_url=%2Fpolicy%2Findex.php%3Fpg%3Dvb%26tag%3DChapter%2B500
https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title45/45cfr689_main_02.tpl
http://ori.dhhs.gov/documents/42_cfr_parts_50_and_93_2005.pdf
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4.1 All employees or individuals associated with ECU as defined in section 3.1 should report observed, suspected, 

or apparent research misconduct to the Research Integrity Officer. If an individual is unsure whether a suspected 

incident falls within the definition of research misconduct, he or she may contact the Research Integrity Officer to 

discuss the suspected misconduct informally. If the circumstances described by the individual do not meet the 

definition of research misconduct, the Research Integrity Officer will refer the individual or allegation to other offices 

or officials with the responsibility for resolving the issue.  

4.2  Allegations of Research Misconduct occurring more than six years prior to submission of the allegations shall not be 

reviewed under this Policy unless applicable federal regulations require review of such allegations, or the alleged 

Research Misconduct was not reasonably discoverable at an earlier time, or the Research Misconduct poses a current 

threat to the health and safety of employees, patients, or research subjects. 

5. Definitions  

5.1 Allegation means a disclosure of possible research misconduct through any means of communication. The 

disclosure may be a written or oral statement or other communication made to the RIO.  

5.2 Conflict of Interest, as used in this Regulation, means the real or apparent interference of one person's interests 

with the interests of another person where potential bias may occur due to prior or existing personal or professional 

relationships. 

5.3 Complainant means a person who makes an allegation of research misconduct. There may be more than one 

Complainant in a given case.  

5.4 Evidence means any document, tangible item, or testimony offered or obtained during a research misconduct 

proceeding that tends to prove or disprove the existence of an alleged fact. 

5.5 Research means a systematic investigation, including research development, testing, and evaluation, designed 

to develop or contribute to generalizable knowledge. For the purpose of this Regulation, Research includes all basic, 

applied, and demonstration research in all academic disciplines to include the arts, basic sciences, liberal arts, 

applied sciences, social sciences, clinical sciences, the professions, and research involving human subjects or 

animals.  

5.6 Research Misconduct as defined by the federal government means fabrication, falsification, or plagiarism in 

proposing, performing, or reviewing research, or in reporting research results. Fabrication is making up results and 

recording or reporting them; falsification is manipulating research materials, equipment or processes or changing or 

omitting data or results such that the research is not accurately represented in the research record; plagiarism is the 

appropriation of another person’s ideas, processes, results, or words without giving appropriate credit. 

5.7 Respondent means a person or person(s) against whom allegations of research misconduct are made. There 

may be more than one Respondent in a given case.  

5.8 Good faith as applied to a complainant(s), respondent(s) or witness(es), means having a belief in the truth of 

one's allegation or testimony that a reasonable person in the same position could have based on the information 

known to the complainant or witness at the time. An allegation or cooperation with a research misconduct 

proceeding is not in good faith if made with knowing or reckless disregard for information that would negate the 

allegation or testimony. Good faith as applied to a committee member means cooperating with the research 

misconduct proceeding by carrying out the duties assigned impartially for the purpose of helping an institution meet 

its responsibilities under this definition. A committee member does not act in good faith if his or her other acts or 

omissions on the committee are dishonest or influenced by personal, professional, or financial conflicts of interest 

with those involved in the research misconduct proceeding.  
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5.9 Inquiry means preliminary information gathering and preliminary fact-finding to determine whether an allegation 

or apparent instance of research misconduct has substance and warrants an investigation.  

5.10 Investigation means the formal development of a factual record and the examination of that record leading to a 

decision not to make a finding of research misconduct or to a recommendation for a finding of research misconduct 

which may include a recommendation for other appropriate actions, including administrative actions.  

5.11 Notice means a written communication served in person, sent by mail or its equivalent, to the last known street 

address, facsimile number, or e-mail address of the addressee. 

5.12 Preponderance of the evidence means proof by information that, compared with that opposing it, leads to the 

conclusion that the fact at issue is more probably true than not.  

5.13 Research Record means the record of data or results that embody the facts resulting from scientific inquiry, 

including but not limited to, research proposals, laboratory records, both physical and electronic, progress reports, 

abstracts, theses, oral presentations, internal reports, journal articles, and any documents and materials provided to 

a federal agency having jurisdiction and authority or an institutional official by a respondent in the course of the 

research misconduct proceeding. A research record also includes, but is not limited to, grant or contract 

applications, whether funded or unfunded; grant or contract progress and other reports, laboratory notebooks, notes, 

correspondence, videos, photographs, X-ray film, slides, biological materials, computer files and printouts, 

manuscripts and publications, equipment use logs, laboratory procurement records, animal facility records; human 

and animal subject protocols, consent forms, medical charts, and human subject research files.  

5.14 Research Integrity Officer (RIO) is the institutional official responsible for assessing allegations of research 

misconduct to determine if they fall within the definition of research misconduct, are covered by law, regulation, or 

research sponsor policy, and warrant an inquiry on the basis that the allegation is sufficiently credible and specific 

so that potential evidence of research misconduct may be identified. The RIO is also responsible for sequestering 

research records upon determining criteria for an inquiry are met; overseeing inquires and investigations; and the 

other responsibilities outlined in this Regulation. This Regulation provides the RIO with individual authority to direct 

the sequestration of research records. The university’s RIO is the Director of the Office of Research Integrity & 

Compliance.  

5.15 Deciding Official (DO) means the institutional official who makes final determinations on allegations of research 

misconduct. The Deciding Official will not be the same individual as the Research Integrity Officer and should have 

no direct prior involvement in the institution’s inquiry, investigation, or allegation assessment. A DO’s appointment of 

an individual to assess allegations of research misconduct, or to serve on an inquiry or investigation committee, is 

not considered to be direct prior involvement. The DO for ECU is the Vice Chancellor for Research, Economic 

Development, and Engagement (REDE). In the event that the Vice Chancellor for REDE has a conflict of interest in 

a particular case, the Chancellor shall appoint a designee as the DO for that particular case.  

5.16 Retaliation means any adverse action taken against an individual in response to a good faith allegation of 

research misconduct, or good faith cooperation with research misconduct proceedings of the University. 

6. Responsibilities of the Research Integrity Officer 

6.1 The RIO will be appointed by the Vice Chancellor for REDE and will have primary responsibility for implementing 

compliance with this Regulation. These responsibilities include the following as they relate to research misconduct 

proceedings:  

6.1.1 Assess each allegation of research misconduct in accordance with Section 11.1.1 of this Regulation to 

determine whether it falls within the definition of research misconduct and warrants an inquiry;  
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6.1.2 Take interim action as necessary, and notify sponsors of special circumstances in accordance with Section 

10.6.2 of this Regulation;  

6.1.3 Sequester research records and evidence pertinent to the allegation of research misconduct in accordance 

with Section 11.3. of this Regulation and maintain sequestered records in a secure manner;  

6.1.4 Provide confidentiality to those involved in the research misconduct proceeding as required by applicable law 

and University policy;  

6.1.5 Notify the respondent and provide opportunities for him or her to review and respond to allegations, evidence, 

and committee reports in accordance with Sections 12.2 and 14.2.1 of this Regulation;  

6.1.6 Inform respondents, complainants, and witnesses of the procedural steps in the research misconduct 

proceeding;  

6.1.7 Ensure that the Deciding Official appoints the members and chair of the inquiry and investigation committees 

and there is expertise appropriate to carry out a thorough and authoritative evaluation of the evidence;  

6.1.8 Determine whether each person involved in handling an allegation of research misconduct has an unresolved 

personal, professional, or financial conflict of interest and take appropriate action, including recusal, to ensure that 

no person with such conflict is involved in the research misconduct proceeding;  

6.1.9 In cooperation with other institutional officials, take all reasonable and practical steps to protect or restore the 

positions and reputations of good faith complainants, respondents, witnesses, and committee members and 

counter potential or actual retaliation against them by respondents or other institutional members;  

6.1.10 Keep the Deciding Official and others who need to know apprised of the progress of the review of the 

allegation of research misconduct;  

6.1.11 Notify and make reports to federal agencies as required by applicable law or regulation;  

6.1.12 Take appropriate action to notify other involved parties, such as law enforcement agencies, professional 

societies, and licensing boards of corrective actions;  

6.1.13 Maintain records of the research misconduct proceeding and make them available to federal agencies in 

accordance with Section 14.5 of this Regulation; and  

6.1.14 If the research misconduct allegation is made against a Respondent who is a student, notify the Office of 

Student Rights and Responsibilities (OSSR) prior to the investigation phase (if applicable) and inform the 

Respondent that such notification will be made. 

7. Responsibilities of the Complainant  

The Complainant is responsible for making allegations in good faith, maintaining confidentiality, and cooperating 

with the inquiry and investigation. As a matter of good practice, the complainant should be interviewed at the inquiry 

stage and be provided the transcript or recording of the interview for correction if needed.  

8. Rights and Responsibilities of the Respondent  

8.1 The Respondent is responsible for maintaining confidentiality and cooperating with the conduct of an inquiry and 

investigation. The Respondent is entitled to:  

8.1.1 A good faith effort from the RIO to be notified in writing at the time of or before beginning an inquiry;  

8.1.2 An opportunity to comment on the inquiry report and have his or her comments attached to the report;  
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8.1.3 Be notified of the outcome of the inquiry and receive a copy of the inquiry report that includes a copy of, or 

refers to any applicable regulation of a federal sponsor and this Regulation;  

8.1.4 Be notified in writing of the allegations to be investigated within a reasonable time after the determination that 

an investigation is warranted, but before the investigation begins (usually within thirty (30) calendar days after a 

decision is made to begin an investigation).  

8.1.5 Be notified in writing of any new allegations not addressed in the inquiry or in the initial notice of investigation;  

8.1.6 Be interviewed during the investigation, have the opportunity to review and correct, if necessary, the recording 

or transcript, and have the corrected recording or transcript included in the record of the investigation;  

8.1.7 Have any witness interviewed during the investigation who has been reasonably identified by the Respondent 

as having information on relevant aspects of the investigation, have the recording or transcript provided to the 

witness for correction, and have the corrected recording or transcript included in the record of investigation; and  

8.1.8 Receive a copy of the draft investigation report and, concurrently, a copy of, or supervised access to the 

evidence on which the report is based, be notified that any comments must be submitted within thirty (30) calendar 

days of the date on which the copy was received, and that the comments will be considered by the institution and 

addressed in the final report.  

8.2 The Respondent should be given the opportunity to admit that research misconduct occurred and that he or she 

committed the research misconduct. With the advice of the RIO, the Deciding Official may terminate the institution’s 

review of an allegation that has been admitted, provided the institution accepts the admission and any proposed 

settlement is approved by any federal agency having authority and jurisdiction.  

9. Responsibilities of the Deciding Official  

9.1 The DO will receive the inquiry report and after consulting with the RIO, decide whether an investigation is 

warranted. Any finding that an investigation is warranted must be made in writing by the DO and, where required by 

applicable law or regulation, must be provided to any federal agency with authority and jurisdiction, together with a 

copy of the inquiry report, within thirty (30) calendar days of the finding. If it is found that an investigation is not 

warranted, the DO and the RIO will ensure that detailed documentation of the inquiry is retained for at least seven 

(7) years after termination of the inquiry, so that any federal agency with authority and jurisdiction may assess the 

reasons why the institution decided not to conduct an investigation.  

9.2 The DO will receive the investigation report and, after consulting with the RIO, decide the extent to which he or 

she accepts the findings of the investigation. If research misconduct is found, the DO will refer the matter to the 

appropriate Vice Chancellor to decide what, if any, institutional administrative actions are appropriate. The DO shall 

ensure that the final investigation report, the findings of the DO, and a description of any pending or completed 

administrative actions are provided to any federal agency with jurisdiction and authority as required by law or 

regulation.  

10. General Policies and Principles  

10.1 Responsibility to Report Misconduct  

10.1.1 All individuals associated with ECU as defined in section 3.1 will report observed, suspected, or apparent 

research misconduct to the RIO. If an individual is unsure whether a suspected incident falls within the definition of 

research misconduct, he or she may meet with or contact the RIO to discuss the suspected research misconduct 

informally, which may include discussing it hypothetically. If the circumstances described by the individual do not 

meet the definition of research misconduct, the RIO will refer the individual or allegation to other offices or officials 

with responsibility for resolving the issue.  
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10.1.2 Any individual affiliated with the University may have discussions and consultations about concerns of 

possible misconduct with the RIO and will be counseled about appropriate procedures for reporting allegations.  

10.2 Cooperation with Research Misconduct Proceedings  

All individuals associated with ECU as defined in section 3.1 will cooperate with the RIO and other university officials 

in the review of allegations and the conduct of inquiries and investigations. These individuals, including 

Respondents, have an obligation to provide evidence relevant to research misconduct allegations to the RIO or 

other university officials.  

10.3 Confidentiality  

The RIO shall limit disclosure of the identity of respondents and complainants to those who need to know in order to 

carry out a thorough, competent, objective and fair research misconduct proceeding; and except as otherwise 

prescribed by law, limit the disclosure of any records or evidence from which research subjects might be identified to 

those who need to know in order to carry out a research misconduct proceeding. The RIO should use written 

confidentiality agreements or other mechanisms to ensure that any person and/or entity receiving information about 

the case does not make any further disclosure of identifying information.  

10.4 Protecting complainants, respondents, witnesses, and committee members  

Individuals affiliated with ECU as defined in section 3.1 may not retaliate in any way against complainants, 

respondents, witnesses, or committee members. Any alleged or apparent retaliation against complainants, 

respondents, witnesses or committee members should immediately be reported to the RIO, who shall review the 

matter and make all reasonable and practical efforts to counter any potential or actual retaliation.  This includes 

efforts to protect and restore the position and reputation of the person against whom the retaliation is directed 

(respondent).  

10.5 Protecting the Respondent and Use of Legal Counsel  

10.5.1 As requested, and as appropriate, the RIO and other institutional officials shall make all reasonable and 

practical efforts to protect or restore the reputation of persons alleged to have engaged in research misconduct, but 

against whom no finding of research misconduct is made.  

10.5.2 During the research misconduct proceeding, the RIO is responsible for ensuring that Respondents receive all 

the notices and opportunities required under this Regulation. Respondents may consult with legal counsel or a non-

lawyer personal adviser (who is not a principal or witness in the case) to seek advice and may bring the personal 

advisor or legal counsel to interviews or meetings on the case. The role of the respondent’s legal counsel is 

restricted to advising the respondent(s) and he or she may not act in a representative capacity or otherwise actively 

participate in interviews, meetings, or hearings.  

10.5.3 The University shall provide legal counsel to assist the RIO, DO, inquiry committee, and investigation 

committee. The role of counsel is to advise and not to act in a representative capacity or otherwise actively 

participate in interviews, meetings, or hearings; provided, however, University counsel may be present at such 

interviews, meetings, or hearings, and must be present whenever respondent’s legal counsel is present.  

10.6 Interim Administrative Actions  

10.6.1 Throughout the research misconduct proceeding, the RIO will review the situation to determine if there is any 

threat of harm to public health, animal health, sponsor funds, equipment, or the integrity of the sponsored research 

process. In the event of such a threat, the RIO will, in consultation with other institutional officials and any federal 

agency with jurisdiction and authority, take appropriate interim action to protect against any such threat. Interim 

action might include additional monitoring of the research process and the handling of equipment or sponsor funds, 
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freezing or limiting access to fund accounts, reassignment of personnel or of the responsibility for the handling of 

equipment or sponsor funds, additional review of research data and results, or delaying publication.  

10.6.2 The RIO shall, in consultation with the DO, at any time during a research misconduct proceeding, notify any 

federal agency with jurisdiction and authority immediately if he or she has reason to believe that any of the following 

conditions exist:  

10.6.2.1 Health or safety of the public is at risk, including an immediate need to protect human or animal subjects;  

10.6.2.2 Federal resources or interests are threatened;  

10.6.2.3 Research activities should be suspended;  

10.6.2.4 There is a reasonable indication of possible violations of civil or criminal law;  

10.6.2.5 Federal action is required to protect the interests of those involved in the research misconduct proceeding;  

10.6.2.6 The research misconduct proceeding may be made public prematurely and federal agency action may be 

necessary to safeguard evidence and protect the rights of those involved; or  

10.6.2.7 The research community or public should be informed. 

11. Conducting the Assessment and Inquiry 

11.1 Assessment of Allegations  

11.1.1 Upon receiving an allegation of research misconduct, the RIO will immediately assess the allegation to 

determine whether it is sufficiently credible and specific so that potential evidence of research misconduct may be 

identified and whether the allegation falls within the definition of research misconduct. An inquiry must be conducted 

if these criteria are met.  

11.1.2 The assessment period should be brief, concluded within a reasonable time period as warranted by the 

nature of the allegations, typically within seven (7) to twenty-one (21) calendar days. In conducting the assessment, 

the RIO need not interview the complainant, respondent, or other witnesses, or gather data beyond any that may 

have been submitted with the allegation, except as necessary to determine whether the allegation is sufficiently 

credible and specific so that potential evidence of research misconduct may be identified. The RIO shall, on or 

before the date on which the respondent is notified of the allegation, obtain custody of, inventory, copy as 

warranted, and sequester all research records and evidence needed to conduct the research misconduct 

proceeding, as provided in paragraph 13.2 of this section.  

11.2 Initiation and Purpose of the Inquiry  

If the RIO determines that the criteria for an inquiry are met, he or she will immediately initiate the inquiry process. 

The inquiry process begins with the first meeting of the inquiry committee or individual responsible for conducting 

the inquiry. The purpose of the inquiry is to conduct an initial review of the available evidence to determine whether 

to conduct an investigation. An inquiry does not require a full review of all the evidence related to the allegation.  

11.3 Notice to Respondent; Sequestration of Research Records  

The RIO must make a good faith effort to notify the respondent in writing before beginning the inquiry, if the 

respondent is known. If the inquiry subsequently identifies additional Respondents, they must be notified in writing 

as soon as practicable.  

11.4  On or before the date on which the Respondent is notified, or the inquiry begins, whichever is earlier, the RIO 

must take all reasonable and practical steps to obtain custody of all the research records and evidence needed to 



 12 

conduct the research misconduct proceeding, inventory the records and evidence and sequester them in a secure 

manner, except that where the research records or evidence encompass scientific instruments shared by a number 

of users, custody may be limited to copies of the data or evidence on such instruments, so long as those copies are 

substantially equivalent to the evidentiary value of the instruments. The RIO will provide a receipt of sequestered 

items to the respondent(s) or other individuals who have information relating to the inquiry. The RIO may consult 

with any federal agency with jurisdiction and authority for advice and assistance in this regard.  

11.5 Appointment of the Inquiry Committee 

The DO, in consultation with the RIO and other institutional officials as appropriate, will appoint an inquiry committee 

and chair, as soon after the RIO has determined that an allegation is sufficiently credible and specific.  In some 

instances, a single individual may be appointed to conduct the inquiry. The individual conducting the inquiry or 

inquiry committee must consist of individuals who do not have unresolved personal, professional, or financial 

conflicts of interest with those involved with the inquiry and should include individuals with the appropriate scientific 

or other relevant expertise to evaluate the evidence and issues related to the allegation, interview the principals and 

key witnesses, and conduct the inquiry. The respondent will be notified in writing of the proposed committee 

membership and may object to a proposed member based upon a personal, professional, or financial conflict of 

interest. Any such objections must be submitted to the RIO no more than five (5) calendar days from the date of the 

notification. The RIO will make the final determination of whether a conflict exists.  

11.6 Charge to the Committee and First Meeting  

11.6.1 The RIO will prepare a charge for the inquiry committee that:  

11.6.1.1 Sets forth the time for completion of the inquiry;  

11.6.1.2 Describes the allegation(s) and any related issues identified during the allegation assessment;  

11.6.1.3 States that the purpose of the inquiry is to conduct an initial review of the evidence, including the testimony 

of the respondent, complainant and key witnesses, to determine whether an investigation is warranted, not to 

determine whether research misconduct definitely occurred or who was or were responsible;  

11.6.1.4 States that an investigation is warranted if the committee determines: (1) there is a reasonable basis for 

concluding that the allegation falls within the definition of research misconduct; and, (2) the allegation(s) may have 

substance, based on the committee’s review during the inquiry.  

11.6.1.5 Informs the inquiry committee that they are responsible for preparing or directing the preparation of a 

written report of the inquiry that meets the requirements of this Regulation and applicable law or regulation.  

11.6.2 At the committee's first meeting, the RIO will review the charge with the committee, discuss the allegations, 

any related issues, and the appropriate procedures for conducting the inquiry, assist the committee with organizing 

plans for the inquiry, and answer any questions raised by the committee. The RIO will be present or available 

throughout the inquiry to advise the committee as needed.  

11.7. Inquiry Process  

The inquiry committee may interview the complainant, the respondent, and key witnesses as well as examine 

relevant research records and materials.  The inquiry committee will then evaluate the evidence, to include the 

testimony of any complainants, respondents and key witnesses obtained during the inquiry. After consultation with 

the RIO, the committee members will decide whether an investigation is warranted based on their preliminary 

information gathering and fact-finding. The scope of the inquiry is not required to and does not normally include 

deciding whether misconduct definitely occurred, determining definitely who committed the research misconduct or 

conducting exhaustive interviews and analyses. However, if a legally sufficient admission of research misconduct is 
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made by the respondent, misconduct may be determined at the inquiry stage if all relevant issues are resolved. In 

that case, as required by applicable law or regulation, the institution shall promptly consult with any federal agency 

with jurisdiction and authority, if any, to determine the next steps that should be taken in accordance with Section 

15.2.  

11.8 Time for Completion  

The inquiry, including preparation of the final inquiry report and the decision of the DO on whether an investigation is 

warranted, must be completed within sixty (60) calendar days of initiation of the inquiry, unless the RIO determines 

that circumstances clearly warrant a longer period. Initiation of the inquiry begins on the date of the first meeting of 

the inquiry committee where it receives its charge.  If the RIO approves an extension, the inquiry record must 

include documentation of the reasons for exceeding the 60-calendar day period. The respondent will be notified in 

writing of the extension.  

12. The Inquiry Report  

12.1 Elements of the Inquiry Report  

12.1.1 A written inquiry report must be prepared that includes the following information: (1) the name and position of 

the respondent; (2) a description of the allegations of research misconduct; (3) the identification of any sponsor 

support, including, for example, grant numbers, grant applications, contracts and publications; (4) the basis for 

recommending or not recommending that the allegations warrant an investigation; (5) any comments on the draft 

report by the respondent or complainant.  

12.1.2 Institutional counsel should review the report for legal sufficiency. Modifications should be made as 

appropriate in consultation with the RIO and the inquiry committee. The inquiry report should include: the names 

and titles of the committee members and experts who conducted the inquiry; a summary of the inquiry process 

used; a list of the research records reviewed; summaries of any interviews; and whether any other actions should be 

taken if an investigation is not recommended.  

12.2 Notification to the Respondent and Opportunity to Comment  

12.2.1 The RIO shall notify the respondent whether the inquiry found an investigation to be warranted, include a 

copy of the draft inquiry report for comment(s) usually within ten (10) calendar days, and include a copy of or refer to 

this Regulation and any pertinent federal sponsor regulation  

12.2.2 Any comments that are submitted by the respondent will be attached to the final inquiry report. Based on the 

comments, the inquiry committee may revise the draft report as appropriate and prepare it in final form. The 

committee will deliver the final report to the RIO. 

Notification to the Complainant 

The RIO may notify the complainant whether the inquiry found an investigation to be warranted.  

 

12.3 Institutional Decision and Notification  

12.3.1 Decision by Deciding Official  

The RIO will transmit the final inquiry report and any comments to the DO, who will determine in writing whether an 

investigation is warranted. The inquiry is completed when the DO makes this determination.  

12.3.2 Notification to Federal Agencies  
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Within thirty (30) calendar days of the DO’s decision that an investigation is warranted, as required by applicable law 

or regulation, the RIO will provide any federal agency with authority and jurisdiction with the DO’s written decision 

and a copy of the inquiry report. The RIO will also notify those institutional officials who need to know of the DO's 

decision. As required by applicable law or regulation, the RIO must provide the following information to such federal 

agency upon request: (1) the institutional policies and procedures under which the inquiry was conducted; (2) the 

research records and evidence reviewed, transcripts or recordings of any interviews, and copies of all relevant 

documents; and (3) the allegations to be considered in the investigation.  

12.3.3 Documentation of Decision Not to Investigate  

If the DO decides that an investigation is not warranted, the RIO shall secure and maintain for seven (7) years after 

the termination of the inquiry sufficiently detailed documentation of the inquiry to permit a later assessment by 

federal agencies with authority and jurisdiction of the reasons why an investigation was not conducted. These 

documents must be provided to such agencies upon request.  

13. Conducting the Investigation  

13.1 Initiation and Purpose  

13.1.1 The investigation must begin within thirty (30) calendar days after the determination by the DO that an 

investigation is warranted. For the purpose of this Regulation, the investigation begins when the investigation 

committee meets for the first time and is given its charge by the RIO.  

13.1.2 The purpose of the investigation is to develop a factual record by exploring the allegations in detail and 

examining the evidence in depth, leading to recommended findings on whether research misconduct has been 

committed, by whom, and to what extent. The investigation will also determine whether there are additional 

instances of possible research misconduct that would justify broadening the scope beyond the initial allegations. 

This is particularly important where the alleged research misconduct involves clinical trials, potential harm to human 

subjects, the general public or if it affects research that forms the basis for public policy, clinical practice, or public 

health practice.  

13.1.3 The findings of the investigation must be set forth in an investigation report.  

13.2 Notifying Respondent; Sequestration of Research Records  

13.2.1 As required by applicable law or regulation, on or before the date on which the investigation begins, the RIO 

must: (1) notify any federal agency with jurisdiction and authority of the decision to begin the investigation and 

provide such federal agency a copy of the inquiry report; and (2) notify the respondent in writing of the allegations to 

be investigated. The RIO must also give the respondent written notice of any new allegations of research 

misconduct within a reasonable amount of time of deciding to pursue allegations not addressed during the inquiry or 

in the initial notice of the investigation.  

13.2.2 The RIO will, prior to notifying respondent of the allegations, take all reasonable and practical steps to obtain 

custody of and sequester in a secure manner all research records and evidence needed to conduct the research 

misconduct proceeding that were not previously sequestered during the inquiry. The need for additional 

sequestration of records for the investigation may occur for any number of reasons, including the University's 

decision to investigate additional allegations not considered during the inquiry stage or the identification of records 

during the inquiry process that had not been previously secured. The procedures to be followed for sequestration 

during the investigation are the same procedures that apply during the inquiry. 13.3. Appointment of the 

Investigation Committee  
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13.3.1 The DO, in consultation with the RIO and other institutional officials as appropriate, will appoint an 

investigation committee and committee chair. The investigation committee must consist of individuals who do not 

have unresolved personal, professional, or financial conflicts of interest with those involved with the investigation 

and should include individuals with the appropriate scientific or other relevant expertise to evaluate the evidence and 

issues related to the allegation, interview the respondent and complainant and conduct the investigation. Individuals 

appointed to the investigation committee may also have served on the inquiry committee. When necessary to 

secure the necessary expertise or to avoid conflicts of interest, the DO may select committee members from outside 

the University.  

13.3.2 The respondent will be notified of the proposed committee membership and given an opportunity to object to 

a proposed member or members based upon a personal, professional, or financial conflict of interest. If so, the 

respondent must submit objections in writing to the RIO no more than five (5) calendar days from the date of the 

notification. The RIO will make the final determination of whether a conflict exists.  

13.4 Charge to the Committee and First Meeting  

13.4.1 The RIO will convene the first meeting of the investigation committee to review the charge, the inquiry report, 

and the prescribed procedures and standards for the conduct of the investigation, including the necessity for 

confidentiality and for developing a specific investigation plan. The investigation committee will be provided with a 

copy of this Regulation and any applicable federal law or regulation governing the investigation. The RIO will be 

present or available throughout the investigation to advise the committee as needed.  

13.4.2 The RIO will define the subject matter of the investigation in a written charge to the committee that:  

13.4.2.1 Describes the allegations and related issues identified during the inquiry;  

13.4.2.2 Identifies the respondent(s);  

13.4.2.3 Defines research misconduct;  

Informs the committee of the following: 

13.4.2.4 it must conduct the investigation as prescribed in paragraph 7.5 of this section;  

13.4.2.4.1 it must evaluate the evidence and testimony to determine whether, based on a preponderance of the 

evidence, research misconduct occurred and, if so, the type and extent of it and who was responsible;  

13.4.2.4.2  in order to determine that the respondent committed research misconduct it must find that a 

preponderance of the evidence establishes that: (1) research misconduct, as defined in this Regulation, occurred 

(respondent has the burden of proving by a preponderance of the evidence any affirmative defenses raised, 

including honest error or a difference of opinion); (2) the research misconduct is a significant departure from 

accepted practices of the relevant research community; and (3) the respondent committed the research misconduct 

intentionally, knowingly, or recklessly; and  

13.4.2.2.4.3 it must prepare or direct the preparation of a written investigation report that meets the requirements of 

this Regulation and applicable law or regulation.  

13.5. Investigation Process  

The investigation committee must:  

13.5.1 Use diligent efforts to ensure that the investigation is thorough and sufficiently documented, including 

examination of all research records and evidence relevant to reaching a decision on the merits of each allegation;  

13.5.2 Take reasonable steps to ensure an impartial and unbiased investigation to the maximum extent practical;  
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13.5.3 Interview each respondent, complainant, and any other available person who has been reasonably identified 

as having information regarding any relevant aspects of the investigation, including witnesses identified by the 

respondent, and record or transcribe each interview, provide the recording or transcript to the interviewee for 

correction, and include the recording or transcript in the record of the investigation; and  

13.5.4 Pursue diligently all significant issues and leads discovered that are determined relevant to the investigation, 

including any evidence of any additional instances of possible research misconduct, and continue the investigation 

to completion.  

13.6 Time for Completion  

The investigation is to be completed within one-hundred twenty (120) calendar days of beginning it, including 

conducting the investigation, preparing the report of findings, providing the draft report for comment and, as required 

by applicable law or regulation, sending the final report to any federal agency with jurisdiction and authority.  

13.6.1 If the RIO determines that the investigation will not be completed within this time period, as required by 

applicable law or regulation, he/she will submit to any federal agency with jurisdiction and authority a written request 

for an extension, setting forth the reasons for the delay.  

13.6.2 The RIO will ensure that periodic progress reports are filed with such agency, if the agency grants the 

request for an extension and directs the filing of such reports. If no federal agency is involved, any request for 

extension of time must be approved in writing by the DO and the respondent notified in writing of such approval.  

14. The Investigation Report  

14.1 Elements of the Investigation Report  

The investigation committee and the RIO are responsible for preparing a written draft report of the investigation that:  

14.1.1 Describes the nature of the allegation of research misconduct, including identification of the respondent;  

14.1.2 Describes and documents any relevant external sponsor support, including, for example, the numbers of any 

grants that are involved, grant applications, contracts, and publications listing the sponsor support;  

14.1.3 Describes the specific allegations of research misconduct considered in the investigation;  

14.1.4 Includes the University policies and procedures under which the investigation was conducted;  

14.1.5 Identifies and summarizes the research records and evidence reviewed and identifies any evidence taken 

into custody but not reviewed; and  

14.1.6 Includes a statement of findings for each allegation of research misconduct identified during the investigation. 

Each statement of findings must: (1) identify whether the research misconduct was falsification, fabrication, or 

plagiarism, and whether it was committed intentionally, knowingly, or recklessly; (2) summarize the facts and the 

analysis that support the conclusion and consider the merits of any reasonable explanation by the respondent, 

including any effort by respondent to establish by a preponderance of the evidence that he or she did not engage in 

research misconduct because of honest error or a difference of opinion; (3) identify the specific sponsor support; (4) 

identify whether any publications need correction or retraction; (5) identify the person(s) responsible for the 

misconduct; and (6) list any current support or known applications or proposals for support that the respondent has 

pending with any federal agencies.  

14.2 Comments on the Draft Report and Access to Evidence  

14.2.1 Respondent  
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The RIO must give the respondent a copy of the draft investigation report for comment and, concurrently, a copy of, 

or supervised access to the evidence on which the report is based. The respondent will be allowed thirty (30) 

calendar days from the date he/she received the draft report to submit comments to the RIO. The respondent's 

comments must be included and considered in the final report.  

14.2.2 Complainant  

On a case-by-case basis, the RIO may provide the complainant a copy of the relevant portions of the draft 

investigation report for comment. The complainant will be allowed thirty (30) calendar days from the date he/she 

receives the draft report to submit comments to the RIO. The complainant's comments must be included and 

considered in the final report. The complainant shall execute in advance a written confidentiality agreement in a form 

approved by the Office of the University Attorney as a condition for access to the report.  

14.2.3 Confidentiality  

In distributing the draft report, or portions thereof, to the respondent or complainant, the RIO will inform the recipient 

of the confidentiality under which the draft report is made available and may establish reasonable conditions to 

ensure such confidentiality. Once the inquiry and/or investigation is underway, the RIO is to establish if there 

has been any breach of confidentiality and contact the involved individual(s) to re-establish and enforce 

confidentiality. 

14.3 Decision by Deciding Official  

14.3.1 The RIO will assist the investigation committee in finalizing the draft investigation report, and ensure that the 

respondent’s and complainant’s comments, if applicable, are included and considered.  The final investigation report 

will be transmitted to the DO, who will determine in writing: (1) whether the institution accepts the investigation 

report, its findings, and the recommended institutional actions; and (2) the appropriate institutional actions in 

response to the accepted findings of research misconduct.  

14.3.2 If the DO’s determination varies from the findings of the investigation committee, the DO will, as part of 

his/her written determination, explain in detail the basis for rendering a decision different from the findings of the 

investigation committee. Alternatively, the DO may return the report to the investigation committee with a request for 

further fact-finding or analysis.  

14.3.3 When a final decision on the case has been reached, the RIO will normally notify both the respondent and 

the complainant in writing. If the finding of research misconduct requires informing ORI, the DO will determine 

whether law enforcement agencies, professional societies, professional licensing boards, editors of journals in which 

relevant reports may have been published, collaborators of the respondent in the work, or other relevant parties 

should be notified of the outcome of the case.  

14.3.4 The RIO is responsible for ensuring compliance with all notification requirements of funding or sponsoring 

agencies.  

14.3.5 In the case that the complainant(s), respondent(s), witness(es), or committee member(s) are 

dissatisfied with the final decision of the DO, they may initiate an appeals process, as described in Part XII 

of the Faculty Manual. 

14.4 Notice of Institutional Findings and Actions  

In accordance with applicable law or regulation, unless an extension has been granted, the RIO must, within the 

120-day period for completing the investigation, submit the following to any federal agency with jurisdiction and 

authority: (1) a copy of the final investigation report with all attachments; (2) a statement of whether the institution 

accepts the findings of the investigation report; (3) a statement of whether the institution found research misconduct 



 18 

and, if so, who committed the research misconduct; and (4) a description of any pending or completed 

administrative actions against the respondent.  

14.5 Maintaining Records for Review by Federal Agencies  

In accordance with applicable law or regulation, the RIO must maintain and provide to any federal agency with 

jurisdiction and authority upon request records of research misconduct proceedings. Unless custody has been 

transferred to the federal agency or the federal agency has advised in writing that the records no longer need to be 

retained, records of research misconduct proceedings must be maintained in a secure manner for seven (7) years 

after completion of the proceeding or the completion of any federal agency proceeding involving the research 

misconduct allegation. The RIO is also responsible for providing any information, documentation, research records, 

evidence or clarification requested by the federal agency to carry out its review of an allegation of research 

misconduct or of the institution’s handling of such an allegation.  

15. Completion of Cases; Reporting Premature Closures to Federal Agencies  

15.1 Generally, all inquiries and investigations will be carried through to completion and all significant issues will be 

pursued diligently.  

15.2 Pursuant to applicable law or regulation, the RIO must notify any federal agency with jurisdiction and authority 

in advance if there are plans to close a case at the inquiry or investigation stage on the basis that respondent has 

admitted guilt, a settlement with the respondent has been reached, or for any other reason, except: (1) closing of a 

case at the inquiry stage on the basis that an investigation is not warranted; or (2) a finding of no misconduct at the 

investigation stage, which must be reported to the federal agency, as prescribed in this Regulation.  

16. Institutional Administrative Actions  

If, the DO determines that research misconduct is substantiated by the findings, he or she will refer the case to the 

appropriate Vice Chancellor to decide on the appropriate actions to be taken, after consultation with the RIO. 

Administrative actions may include:  

16.1 Withdrawal or correction of all pending or published abstracts and papers emanating from the research where 

research misconduct was found;  

16.2. Removal of the responsible person from the particular project, letter of reprimand, special monitoring of future 

work, probation, suspension, salary reduction, or initiation of steps leading to possible rank reduction or termination 

of employment;  

16.3 Restitution of funds to the grantor agency as appropriate; and  

16.4 Other action appropriate to the research misconduct, including, but not limited to, the imposition of sanctions, 

up to and including termination from employment.  

17. Other Considerations  

17.1 Termination, Resignation, or Withdrawal Prior to Completing Inquiry or Investigation  

17.1.1 The termination of the respondent's institutional employment or other affiliation with the university, by 

resignation or otherwise, before or after an allegation of possible research misconduct has been reported, will not 

preclude or terminate the research misconduct proceeding or otherwise limit any of the University’s responsibilities 

to investigate the alleged research misconduct.  

17.1.2 If the respondent, without admitting to the misconduct, elects to resign his or her position after the University 

receives an allegation of research misconduct, the assessment of the allegation will proceed, as well as the inquiry 
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and investigation, as appropriate based on the outcome of the preceding steps. If the respondent refuses to 

participate in the process after resignation, the RIO and any inquiry or investigation committee will use their best 

efforts to reach a conclusion concerning the allegations, noting in the report the respondent's failure to cooperate 

and its effect on the evidence.  

17.1.3 If the respondent is a student and without admitting to the misconduct, elects to withdraw from the university 

before or after an allegation of research misconduct has been reported, it will not preclude or terminate the research 

misconduct proceeding or otherwise limit any of the University’s responsibilities to investigate the alleged 

misconduct.  

17.2 Restoration of the Respondent's Reputation  

Following a final finding of no research misconduct, including concurrence of any federal agency with jurisdiction 

and authority, where required by law or regulation, the RIO must undertake reasonable and practical efforts to 

restore the respondent's reputation. Depending on the particular circumstances and the views of the respondent, the 

RIO should consider notifying those individuals aware of or involved in the investigation of the final outcome, 

publicizing the final outcome in any forum in which the allegation of research misconduct was previously publicized, 

and expunging all reference to the research misconduct allegation from the respondent's personnel file. Any 

institutional actions to restore the respondent's reputation should first be approved by the DO.  

17.3 Protection of the Complainant, Witnesses and Committee Members  

During the research misconduct proceeding and upon its completion, regardless of whether the institution 

determines that research misconduct occurred, the RIO must undertake all reasonable and practical efforts to 

protect the position and reputation of, or to counter potential or actual retaliation against, any complainant who made 

allegations of research misconduct in good faith and of any witnesses and committee members who cooperate in 

good faith with the research misconduct proceeding. The DO will determine, after consulting with the RIO, and with 

the complainant, witnesses, or committee members, respectively, what steps, if any, are needed to restore their 

respective positions or reputations or to counter potential or actual retaliation against them. The RIO is responsible 

for implementing any steps the DO approves.  

17.4 Allegations Not Made in Good Faith  

If relevant, the DO will determine whether the complainant’s allegations of research misconduct were made in good 

faith, or whether a witness or committee member acted in good faith. If, the DO determines that there was an 

absence of good faith, he/she will refer the matter to the appropriate Vice Chancellor to determine whether any 

administrative action should be taken against the person who failed to act in good faith.  

 

Faculty Senate Agenda 

January 24, 2023 
Attachment 3. 
 

RESEARCH AND CREATIVE ACTIVITIES COMMITTEE REPORT 
Proposed revisions to ECU Faculty Manual Part VII, Section III.  

Ethics and Conduct in Research, Creative Activity, and Scholarship 

 

The below revisions are proposed to bring the information in the ECU Faculty Manual into alignment 
with the revisions proposed to the regulation (see Regulation on Reporting and Responding to 
Allegations of Research Misconduct in Attachment 1). The regulation is restricted to research 
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conduct, but the Faculty Manual’s entry is broader and includes ethics and conduct in creative activity 
and scholarship, in addition to research.  
 

Additions in bold and deletions in strikethrough. 

 

I.    Introduction  
 
A.   General Policy   
All East Carolina University faculty have the responsibility to seek honestly and to promulgate 
ethically the truth in all phases of work. This responsibility governs not only the production and 
dissemination of research and creative activities, but also all applications for funding, reports to 
funding agencies, and teaching and publication of teaching materials.  
  
B.   Scope  
This policy applies to allegations of research misconduct (fabrication, falsification, or plagiarism) 
involving East Carolina University faculty.  This policy does not apply to authorship or collaboration 
disputes [see Part VII, Section II (VI.)].   
                                                                                                                       
II.    Definitions  
 
A.   Research means a systematic investigation, including research development, testing, and 
evaluation, designed to develop or contribute to generalizable knowledge. Creative Activity refers to 
scholarship of research, scholarship of creative activity/innovation, and the scholarship of 
engagement and/or outreach, as defined in the ECU Faculty Manual Part VII, Section I. For the 
purposes of this policy, Research includes all basic, applied, and demonstration research in all 
academic and scholarly fields. Research and creative activity fields include, but are not limited to: the 
arts, the basic sciences, liberal arts, applied sciences, social sciences, clinical sciences, the 
professions, and research involving human subjects or animals.  
  
B.   Research and Creative Activity Misconduct (hereinafter misconduct) is defined as fabrication of 
results, falsification, or plagiarism in proposing, performing, or reviewing research, or in reporting the 
results.  Research misconduct does not include honest error or differences of opinion.  
  
C.   Fabrication of results is making up data or results and recording or reporting them.  
  
D.  Falsification is manipulating research materials, equipment, or processes, or changing or 
omitting data or results such that the research is not accurately represented in the research record. 
The research record is the record of data or results that embody the facts resulting from the research 
inquiry and includes, but is not limited to research proposals, laboratory records, both physical and 
electronic, progress reports, abstracts, theses, oral presentations, internal reports, books, 
dissertations, and journal articles.  
  
E.   Plagiarism is the appropriation of another person's ideas, processes, results, or words without 
giving appropriate credit.  
  
F.   Allegation means a disclosure of possible misconduct through any means of communication. 
The disclosure may be a written or oral statement or other communication to an ECU administrator or 
Research Integrity Officer (RIO) (see L. of this section).  
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G.   Complainant means a person who in good faith makes an allegation of misconduct.  There 
may be more than one Complainant in a given case.  
  
H.   Respondent means a person against whom is made an allegation of misconduct.  There may 
be more than one Respondent in a given case.  
  
I.   Good faith as applied to a complainant(s), respondent(s), or witness(es) means having a 
belief in the truth of one's allegation or testimony. An allegation or cooperation with a research 
misconduct proceeding is not in good faith if made with knowing or reckless disregard for information 
that would negate the allegation or testimony. Good faith as applied to a committee member means 
cooperating with the research misconduct proceeding by carrying out the duties assigned impartially 
for the purpose of helping an institution meet its responsibilities under this definition. A committee 
member does not act in good faith if his/her acts or omissions on the committee are dishonest or 
influenced by personal, professional, or financial conflicts of interest with those involved in the 
research misconduct proceeding.  
  
J.   Preponderance of the evidence means proof by information that, compared with that opposing 
it, leads to the conclusion that the fact at issue is more probably true than not.  
  
K.  Research Record means the record of data or results that embody the facts resulting from 
research and creative activity, including but not limited to, research proposals, laboratory records both 
physical and electronic, progress reports, abstracts, theses, dissertations, oral presentations, internal 
reports, journal articles, creative works, and any documents and materials provided to a sponsoring 
agency having jurisdiction and authority or an institutional official by a respondent in the course of the 
research misconduct proceeding.  A research record also includes, but is not limited to, grant or 
contract applications, whether funded or unfunded; grant or contract progress and other reports, 
laboratory notebooks, notes, correspondence, videos, photographs, X-ray film, slides, biological 
materials, computer files and printouts, manuscripts and publications, equipment use logs, laboratory 
procurement records, animal facility records; human and animal subject protocols, consent forms, 
medical charts, and human subject research files.  
  
 
 
L.   Research Integrity Officer (RIO) is the institutional official responsible for: (1) assessing 
allegations of research misconduct to determine if they fall within the definition of research 
misconduct, are covered by law, regulation, or research sponsor policy, and warrant an inquiry on the 
basis that the allegation is sufficiently credible and specific so that potential evidence of research 
misconduct may be identified; (2) overseeing inquires and investigations; and (3) the other 
responsibilities described in this policy.  The RIO for ECU is the Director of the Office of Research 
Compliance Administration.  
  
M.   Deciding Official (DO) means the institutional official who makes final determinations on 
allegations of research misconduct.  The Deciding Official will not be the same individual as the 
Research Integrity Officer and should have no direct prior involvement in the institution's inquiry, 
investigation, or allegation assessment.  A DO's appointment of an individual to assess allegations of 
research misconduct, or to serve on an inquiry or investigation committee, is not considered to be 
direct prior involvement.  The DO for ECU is the Vice Chancellor for Research and Graduate Studies.  
In the event that the Vice Chancellor for Research and Graduate Studies has a conflict of interest for 
a particular case then the Chancellor shall appoint a designee as the DO for that particular case.  
 
III.   Rights and Responsibilities  
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A.   Research Integrity Officer  
The Research Integrity Officer (RIO) will have primary responsibility for implementation of this policy.  
These responsibilities include the following duties related to misconduct proceedings:   
 
1. Consult confidentially with persons uncertain about whether to submit an allegation of  
 misconduct;  
2. Receive allegations of misconduct;  
3. Assess each allegation of misconduct in accordance with V. (A.) of this Section to determine 

whether it falls within the definition of misconduct and warrants an inquiry;   
4. As necessary, take interim action and notify sponsors of special circumstances, in accordance  
 with IV. (F.) of this Section Section 4.6 of this policy;  
5. Sequester data or other products of scholarly activities and evidence pertinent to the allegation  

of misconduct in accordance with V. (C.) of this Section and maintain it securely in accordance 
with this policy and with applicable law and regulation;  

6. Provide confidentiality to those involved in the misconduct proceeding as required by  
 applicable law and university policy;  
7. Notify the respondent and provide opportunities for him/her to review/ comment/respond to  
 allegations, evidence, and committee reports in accordance with III.(C) of this Section;  
8. Inform respondents, complainants, and witnesses of the procedural steps in the misconduct  
 proceeding;  
9. Ensure that the Deciding Official appoints the chair and members of the inquiry and 

investigation committees, ensure that those committees are properly staffed, that the members 
are without conflicts, and that there is expertise appropriate to carry out a thorough and 
authoritative evaluation of the evidence;  

10. Determine whether each person involved in handling an allegation of misconduct has any  
unresolved personal, professional, or financial conflict of interest and take appropriate action, 
including recusal, to ensure that no person with such conflict is involved in the misconduct 
proceeding;  

11. In cooperation with other institutional officials, take all reasonable and practical steps to  
 protect or restore the positions and reputations of good faith complainants, respondents,  

witnesses, and committee members and to counter potential or actual retaliation against them  
by respondents or other institutional members;  

12. Keep the Deciding Official and others who need to know apprised of the progress of the  
 review of the allegation of misconduct;  
13. Notify and make reports to sponsoring agencies as required by applicable law or regulation;  
14. Take appropriate action to notify other involved parties, such as sponsors, law enforcement  
 agencies, professional societies, and licensing boards of corrective actions; and  
15. Maintain records of the misconduct proceeding and make them available to sponsoring  
 agencies as appropriate under VIII. (D). of this.  
  
B.   Complainant  
The Complainant is responsible for making allegations in good faith, maintaining confidentiality [as 
defined in IV.(C.)], and cooperating with the inquiry and investigation.  As a matter of good practice, 
the complainant should be interviewed at the inquiry stage and given the transcript or recording of the 
interview for correction.  
 
The RIO may provide to the complainant for comment: (1) relevant portions of the inquiry report 
(within a timeframe that permits the inquiry to be completed within sixty (60) calendar days of its 
initiation, unless an extension of time is granted in accordance with the terms of this policy); and (2) 
relevant portions of the draft report of the investigation.  Any comments on the draft investigation 
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report must be submitted within thirty (30) calendar days of the date on which the complainant 
received the draft report.  The University must consider any comments made by the complainant on 
the draft investigation report and include those comments in the final investigation report.  See IV.(D.) 
of this Section for rights and protections of the Complainant.  
  
C.   Respondent  
1. The Respondent is responsible for maintaining confidentiality [as defined in IV. (C.)] and  
 cooperating with the conduct of an inquiry and investigation.  The Respondent is entitled to:   

a. A good faith effort from the RIO to notify the respondent in writing at the time of or before  
    beginning an inquiry;  
b. An opportunity to comment on the inquiry report and have his/her comments attached to the     
    report;  
c. Be notified of the outcome of the inquiry, and receive a copy of the inquiry report that  

     includes a copy of, or refers to this policy;    
d. Be notified in writing of the allegations to be investigated within a reasonable time after the  
    determination that an investigation is warranted, but before the investigation begins (usually  
    within thirty (30) calendar days after the institution decides to begin an investigation), and be  
    notified in writing of any new allegations, not addressed in the inquiry or in the initial notice  
    of investigation, within a reasonable time after the determination to pursue those  
    allegations;  
e. Be interviewed during the investigation, have the opportunity to correct the recording or  

     transcript, and have the corrected recording or transcript included in the record of the  
    investigation;   

  f.  Have interviewed during the investigation any witness who has been reasonably identified  
        by the Respondent as having information on relevant aspects of the investigation, have the  
     recording or transcript provided to the witness for correction, and have the corrected  
     

    recording or transcript included in the record of investigation; and  
g. Receive a copy of the draft investigation report and, concurrently, a copy of, or supervised  
    access to, the evidence on which the report is based, and be notified that any comments  
    must be submitted within thirty (30) calendar days of the date on which the copy was  
    received and that the comments will be considered by the institution and addressed in the  
    final report.    

2.   The Respondent should be given the opportunity to admit that misconduct of research or 
creative activity occurred and that he/she committed the misconduct.  With the advice of the 
RIO and/or other institutional officials, the Deciding Official may terminate the institution's 
review of an allegation that has been admitted, if the institution's acceptance of the admission 
and any proposed settlement is approved by any sponsoring agency having authority and 
jurisdiction.  See Part IV. (D.) of this Section on rights and protections of the Respondent.  

  
D.     Deciding Official  
1.  The DO will receive the inquiry report and after consulting with the RIO and/or other 

institutional officials, decide whether an investigation is warranted.  Any finding that an 
investigation is warranted must be made in writing by the DO and, where required by 
applicable law or regulation, must be provided to any sponsoring agency with authority and 
jurisdiction, together with a copy of the inquiry report, within thirty (30) calendar days of the 
finding.  If it is found that an investigation is not warranted, the DO and the RIO will ensure that 
detailed documentation of the inquiry is retained for at least seven (7) years after termination of 
the inquiry, so that any sponsoring agency with authority and jurisdiction may assess the 
reasons why the institution decided not to conduct an investigation.        
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2.  The DO will receive the investigation report and, may request all other associated 
documentation, after consulting with the RIO and/or other institutional officials, decide the 
extent to which he/she accepts the findings of the investigation and, if research misconduct is 
found, refer the matter to the appropriate Vice Chancellor to decide what, if any, institutional 
administrative actions are appropriate. The DO shall ensure that the final investigation report, 
the findings of the DO and a description of any pending or completed administrative actions 
are provided to any sponsoring agency with jurisdiction and authority, as required by law or 
regulation.     

 
IV.  General Policies and Principles  
  
A.   Responsibility to Report Misconduct  
1.  ECU faculty will report observed, suspected, or apparent misconduct to the RIO.  If an 

individual is unsure whether a suspected incident falls within the definition of misconduct, he or 
she may meet with or contact the RIO to discuss the suspected misconduct informally, which 
may include discussing it hypothetically. If the circumstances described by the individual do not 
meet the definition of misconduct, the RIO will refer the individual or allegation to other offices 
or officials with responsibility for resolving the problem, if any.  

2. At any time, an institutional member may have discussions and consultations about concerns  
 of possible misconduct with the RIO and will be counseled about appropriate procedures for  
 reporting allegations.  
 
B.  Cooperation with Misconduct Proceedings            
All ECU faculty will cooperate with the RIO and other institutional officials in the review of allegations 
and the conduct of inquiries and investigations.  These individuals, including Respondents, have an 
obligation to provide evidence relevant to misconduct allegations to the RIO or other institutional 
officials.  
 
C.   Confidentiality  
The RIO shall: (1) limit disclosure of the identity of respondents and complainants to those who need 
to know in order to carry out a thorough, competent, objective and fair misconduct proceeding; and 
(2) except as otherwise prescribed by law, limit the disclosure of any records or evidence from which 
human research participants might be identified to those who need to know in order to carry out a 
research misconduct proceeding. The RIO should use written confidentiality agreements or other 
mechanisms to ensure that any person and/or entity receiving information about the case does not 
make any further disclosure of identifying information.  
  
D.   Protecting complainants, respondents, witnesses, and committee members  
ECU faculty may not retaliate in any way against complainants, respondents, witnesses, or 
committee members. Any such retaliation is itself serious, and shall be subject to sanction. Any 
alleged or apparent retaliation against complainants, respondents, witnesses or committee members 
should be immediately reported to the RIO, who shall review the matter and, as necessary, make all 
reasonable and practical efforts to counter any potential or actual retaliation and protect and restore 
the position and reputation of the person against whom the retaliation is directed.   
  
E.   Protecting the Respondent and Use of Legal Counsel  
1.  As requested and as appropriate, the RIO and other institutional officials shall make all 

reasonable and practical effort to protect or restore the reputation of persons alleged to have 
engaged in misconduct, but against whom no finding of misconduct is made. 

2.  During the misconduct proceeding, the RIO is responsible for ensuring that respondents  
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receive all the notices and opportunities provided for in this policy. Respondents may consult 
with legal counsel or a non-lawyer personal adviser (who is not a principal or witness in the 
case) to seek advice and may bring the personal advisor or legal counsel to interviews or 
meetings on the case. The role of the respondent's legal counsel is restricted to advising the 
respondent(s) and he/she may not act in a representative capacity or otherwise actively 
participate in interviews, meetings, or hearings.         

3.  The University shall provide legal counsel to assist the RIO, DO, Inquiry Panel, and 
Investigation Committee.  The role of counsel is to advise and not to act in a representative 
capacity or otherwise actively participate in interviews, meetings, or hearings; provided, 
however, University counsel may be present at such interviews, meetings, or hearings, and 
must be present whenever respondent's legal counsel is present.  

  
F.   Interim Administrative Actions  
1.  Throughout the misconduct proceeding, the RIO will review the situation to determine if there 

is any threat of harm to public health, animal health, sponsor funds, equipment, or the integrity 
of the sponsored research process.  In the event of such a threat, the RIO will, in consultation 
with other institutional officials and any sponsoring agency with jurisdiction and authority, take 
appropriate interim action to protect against any such threat.  Interim action might include 
additional monitoring of the research process and the handling of equipment or sponsor funds,  
freezing or limiting access to fund accounts, reassignment of personnel or of the responsibility 
for the handling of human research participants or animal research subjects, equipment or 
sponsor funds, additional review of research data or creative activity products, or delaying 
publication.   

2.  The RIO shall, at any time during a misconduct proceeding, notify any sponsoring agency with 
jurisdiction and authority immediately if he/she has reason to believe that any of the following 
conditions exist:   
a. Health or safety of the public is at risk, including an immediate need to protect human 
    participants or animal subjects;  
b. Resources or interests of sponsor are threatened;  
c. Research or creative activities should be suspended;  
d. There is a reasonable indication of possible violations of civil or criminal law;  
e. Action is required to protect the interests of those involved in the misconduct proceeding;  
f. The misconduct proceeding may be made public prematurely and action may be necessary 
    to safeguard evidence and protect the rights of those involved; or  
g. The scholarly community or the public should be informed.    

 
V.   Conducting the Assessment and Inquiry  
  
A.   Assessment of Allegations  
1.  Upon receiving an allegation of misconduct, the RIO will immediately assess the allegation to 

determine whether it is sufficiently credible and specific so that potential evidence of research 
misconduct may be identified and whether the allegation falls within the definition of 
misconduct.  An inquiry must be conducted if these criteria are met.  

2. The assessment period should be brief, concluded within a reasonable time period as 
warranted by the nature of the allegations, typically within seven (7) to twenty-one (21) 
calendar days.  In conducting the assessment, the RIO need not interview the complainant, 
respondent, or other witnesses, or gather data beyond any that may have been submitted with 
the allegation, except as necessary to determine whether the allegation is sufficiently credible 
and specific so that potential evidence of misconduct may be identified.  The RIO shall, on or 
before the date on which the respondent is notified of the allegation, obtain custody of, 
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inventory, copy as warranted, and sequester all records and evidence [see II. (K.)] needed to 
conduct the misconduct proceeding, as provided in V.(C.) of this Section.    

3.  If the criteria required to investigate are not met, the RIO is responsible for preparing a final 
report to be distributed to the respondent, complainant, and the DO within thirty (30) calendar 
days. 

 
B.   Initiation and Purpose of the Inquiry  
If the RIO determines that the criteria for an inquiry are met, he or she will immediately initiate the 
inquiry process.  The purpose of the inquiry is to conduct an initial review of the available evidence to 
determine whether to conduct an investigation.  An inquiry does not require a full review of all the 
evidence related to the allegation.      
  
C.  Notice to Respondent; Sequestration of Research Records and Evidence 
At the time of or before beginning an inquiry, the RIO must make a good faith effort to notify the 
respondent in writing, if the respondent is known.  If the inquiry subsequently identifies additional 
respondents, they must be notified in writing.  On or before the date on which the respondent is 
notified, or the inquiry begins, whichever is earlier, the RIO must take all reasonable and practical  
steps to obtain custody of all the research records and evidence needed to conduct the misconduct 
proceeding. The RIO will inventory the records and evidence and sequester them in a secure 
manner. There may be exceptions where the records or evidence encompass scientific instruments 
(or other tools or equipment essential to the research or creative activity in question) which are 
shared by a number of users. In those cases, custody of the records may be limited to copies of the 
data or evidence on or recorded in such instruments, so long as copies can be made substantially 
equivalent to the evidentiary value of the equipment itself.  The RIO will provide a receipt of 
sequestered items to the respondent(s) or other individuals who have information relating to the 
inquiry.  The RIO may consult with any sponsoring agency with jurisdiction and authority for advice 
and assistance in this regard.  
 
D.   Appointment of the Inquiry Panel   
The DO, in consultation with the RIO and other institutional officials as appropriate, will appoint an 
Inquiry Panel of at least three individuals, as soon after the initiation of the inquiry as is practical.  The 
majority of the committee shall be faculty without administrative appointment.  The Inquiry Panel must 
consist of individuals who have no unresolved personal, professional, or financial conflicts of interest 
with those involved with the inquiry and should include individuals with the appropriate scientific or 
other relevant expertise to evaluate the evidence and issues related to the allegation, interview the 
principals and key witnesses, and conduct the inquiry.  The committee members may be selected 
from inside or outside the University as warranted.  The respondent, once known, will be notified in 
writing of the proposed committee membership and may object to a proposed member based upon a 
personal, professional, or financial conflict of interest.  Any such objections must be submitted to the 
RIO no more than ten (10) calendar days from the date of the notification.  The RIO will make the final 
determination of whether a conflict exists.  
  
E.   Charge to the Committee and First Meeting  
1.  The RIO will prepare a charge for the Inquiry Panel that:  
 a. Sets forth the time for completion of the inquiry;  
  b. Describes the allegation(s) and any related issues identified during the allegation  
     assessment;  

c. States that the purpose of the inquiry is to conduct an initial review of the evidence,  
     including the testimony of the respondent, complainant and key witnesses, to determine  
     whether an investigation is warranted, not to determine whether misconduct definitely  
     occurred or who was or were responsible;  
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d. States that an investigation is warranted if the committee determines:  (1) there is a  
    reasonable basis for concluding that the allegation falls within the definition of misconduct;  
    and, (2) the allegation(s) may have substance, based on the committee's review during the  
    inquiry.    

  e. Informs the Inquiry Panel that they are responsible for preparing or directing the preparation  
     of a written report of the inquiry that meets the requirements of this policy and applicable  
     law or regulation.   
2. At the committee's first meeting, the RIO will review the charge with the committee, discuss  
 the allegations, any related issues, and the appropriate procedures for conducting the inquiry,  
 assist the committee with organizing plans for the inquiry, and answer any questions raised by  
 the committee. The RIO will be present or available throughout the inquiry to advise the  
 committee as needed.  
  
F.  Inquiry Process  
The Inquiry Panel may interview the complainant, the respondent and key witnesses as well as 
examining relevant research records and materials.  Then the Inquiry Panel will evaluate the 
evidence, including the testimony obtained during the inquiry.  After consultation with the RIO, the 
committee members will decide whether an investigation is warranted based on the criteria in this 
policy.  The scope of the inquiry is not required to, and does not normally, include deciding whether 
misconduct definitely occurred, determining definitely who committed the misconduct or conducting 
exhaustive interviews and analyses.  However, if a legally sufficient admission of misconduct is made 
by the respondent, misconduct may be determined at the inquiry stage if all relevant issues are 
resolved.  In that case, as required by applicable law or regulation, the institution shall promptly 
consult with any sponsoring agency with jurisdiction and authority, to determine the next steps that 
should be taken (See IX. of this Section).  
  
G.  Time for Completion  
The inquiry, including preparation of the final inquiry report and the decision of the DO on whether an 
investigation is warranted, must be completed within sixty (60) calendar days of initiation of the 
inquiry, unless the RIO determines that circumstances clearly warrant a longer period.  If the RIO 
approves an extension, the inquiry record must include documentation of the reasons for exceeding 
the 60 calendar day period.  The respondent will be notified in writing of the extension.   
 
VI. The Inquiry Report  
  
A.  Elements of the Inquiry Report  
1.  A written inquiry report must be prepared that includes the following information:  (1) the name 

and position of the respondent; (2) a description of the allegations of misconduct; (3) the 
identification of any sponsor support, including, for example, grant numbers, grant applications, 
contracts and publications; (4) the basis for recommending or not recommending that the 
allegations warrant an investigation; (5) any comments on the draft report by the respondent or 
complainant.  

2.  Institutional counsel should review the report for legal sufficiency.  Modifications should be 
made as appropriate in consultation with the RIO and the Inquiry Panel. The inquiry report 
should include:  the names and titles of the committee members and experts who conducted 
the inquiry; a summary of the inquiry process used; a list of the records and other evidence 
reviewed; summaries of any interviews; and whether any other actions should be taken if an 
investigation is not recommended.  

 
B.   Notification to the Respondent and Complainant and Opportunity to Comment  
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1.  The RIO shall notify the respondent and the complainant whether the inquiry found an 
investigation to be warranted, include a copy of the draft inquiry report for comment(s) usually 
within fourteen (14) calendar ten (10) business days, and include a copy of or refer to this 
policy.  The complainant will receive only a copy of the portions of the draft inquiry report that 
address the claimant's role and opinions in the investigation for comment.  The complainant 
shall execute in advance a written confidentiality agreement in a form approved by the Office 
of the University Attorney as a condition for access to the report.           

2.  Any comments that are submitted by the respondent and the claimant, respectively, will be 
attached to the final inquiry report.  Based on the comments, the Inquiry Panel may revise the 
draft report as appropriate and prepare it in final form.  The committee will deliver the final 
report to the RIO.  

  
C. Institutional Decision and Notification  
1.  Decision by Deciding Official  

The RIO will transmit the final inquiry report and any comments to the DO, who will determine 
in writing whether an investigation is warranted.  The inquiry is completed when the DO makes 
this determination.  

2. Notification to External Sponsoring Agencies  
Within thirty (30) calendar days of the DO's decision that an investigation is warranted, as 
required by applicable law or regulation, the RIO will provide any sponsoring agency with 
authority and jurisdiction with the DO's written decision and a copy of the inquiry report.  The 
RIO will also notify those institutional officials who need to know of the DO's decision.  As 
required by applicable law or regulation, the RIO must provide the following information to such 
sponsoring agency upon request:  (1) the institutional policies and procedures under which the 
inquiry was conducted; (2) the research records and evidence reviewed, transcripts or 
recordings of any interviews, and copies of all relevant documents; and (3) the allegations to 
be considered in the investigation.  

3.  Documentation of Decision Not to Investigate  
If the DO decides that an investigation is not warranted, the RIO shall secure and maintain for 
seven (7) years after the termination of the inquiry sufficiently detailed documentation of the 
inquiry to permit a later assessment by sponsoring agencies with authority and jurisdiction of 
the reasons why an investigation was not conducted.  These documents must be provided to 
such agencies upon request.  

  
VII.  Conducting the Investigation  
  
A.   Initiation and Purpose  
The investigation must begin within thirty (30) calendar days after the determination by the DO that an 
investigation is warranted.  The purpose of the investigation is to develop a factual record by 
exploring the allegations in detail and examining the evidence in depth, leading to recommended 
findings on whether misconduct has been committed, by whom, and to what extent.  The investigation 
will also determine whether there are additional instances of possible misconduct that would justify 
broadening the scope beyond the initial allegations. This is particularly important where the alleged 
misconduct involves clinical trials, potential harm to human participants or animal subjects, the 
general public or if it affects research that forms the basis for public policy, clinical practice, or public 
health practice. The findings of the investigation must be set forth in an investigation report.  
  
B.  Notifying Respondent; Sequestration of Research Records  
1. As required by applicable law or regulation, on or before the date on which the investigation 

begins, the RIO must:  (1) notify any sponsoring agency with jurisdiction and authority of the 
decision to begin the investigation and provide such sponsoring agency a copy of the inquiry 
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report; and (2) notify the respondent in writing of the allegations to be investigated.  The RIO 
must also give the respondent written notice of any new allegations of misconduct within a 
reasonable amount of time of deciding to pursue allegations not addressed during the inquiry 
or in the initial notice of the investigation.     

2.  The RIO will, prior to notifying respondent of the allegations, take all reasonable and practical 
steps to obtain custody of and sequester in a secure manner all research records and 
evidence needed to conduct the misconduct proceedings that were not previously sequestered 
during the inquiry. The need for additional sequestration of records for the investigation may  

 
occur for any number of reasons, including the University's decision to investigate additional 
allegations not considered during the inquiry stage or the identification of records during the 
inquiry process that had not been previously secured. The procedures to be followed for 
sequestration during the investigation are the same procedures that apply during the inquiry.   

  
C.   Appointment of the Investigation Committee  
The DO, in consultation with the RIO and other institutional officials as appropriate, will appoint an 
investigation committee of at least five (5) individuals, as soon after the beginning of the investigation 
as is practical, preferably within ten calendar days.  The investigation committee must consist of 
individuals who do not have unresolved personal, professional, or financial conflicts of interest with 
those involved with the investigation and should include individuals with the appropriate scientific or 
other relevant expertise to evaluate the evidence and issues related to the allegation, interview the 
respondent and complainant and conduct the investigation.  The majority of the committee should be 
faculty without administrative appointment.  Individuals appointed to the investigation committee may 
also have served on the Inquiry Panel.  When necessary to secure the necessary expertise or to 
avoid conflicts of interest, the DO may select committee members from outside the University.  The 
respondent will be notified of the proposed committee membership and given an opportunity to object 
to a proposed member based upon a personal, professional, or financial conflict of interest.  If so, the 
respondent must submit objections in writing to the RIO no more than ten (10) calendar days from the 
date of the notification.  The RIO will make the final determination of whether a conflict exists.  
  
D.   Charge to the Committee and the First Meeting  
1.  Charge to the Committee - The RIO will define the subject matter of the investigation in a 

written charge to the committee that:  
  a.  Describes the allegations and related issues identified during the inquiry;  
 b.  Identifies the respondent(s);   
  c.  Informs the committee that it must conduct the investigation as prescribed in VII.(E.) of this  
      Section;  

d.  States the following: “Research and Creative Activity Misconduct (hereinafter misconduct)  
     is defined as fabrication of results, falsification, or plagiarism in proposing, performing, or  
     reviewing research, or in reporting the results.  Research misconduct does not include  
     honest error or differences of opinion.”  
e.  Informs the committee that it must evaluate the evidence and testimony to determine  
     whether, based on a preponderance of the evidence, misconduct occurred and, if so, the  
     type and extent of it and who was responsible;   

   f.   Informs the committee that in order to determine that the respondent committed  
      misconduct it must find that a preponderance of the evidence establishes that:  (1)  
      misconduct, as defined in this policy, occurred (respondent has the burden of proving by a  
      preponderance of the evidence any affirmative defenses raised, including honest error or a  
      difference of opinion); (2) the misconduct is a significant departure from accepted practices  
      of the relevant community; and (3) the respondent committed the misconduct intentionally,  
      knowingly, or recklessly; and  
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g.  Informs the committee that it must prepare or direct the preparation of a written  
     investigation report that meets the requirements of this policy and applicable law or  
     regulation.  

2.  First Meeting  
The RIO will convene the first meeting of the investigation committee to review the charge, the inquiry 
report, and the prescribed procedures and standards for the conduct of the investigation, including  
the necessity for confidentiality and for developing a specific investigation plan.  The investigation 
committee will be provided with a copy of this policy and any applicable federal or state law or 
regulation governing the investigation.  The RIO will be present or available throughout the 
investigation to advise the committee as needed.  
  
E.   Investigation Process  
The investigation committee and the RIO must:   
1.  Use diligent efforts to ensure that the investigation is thorough and sufficiently documented 

and includes examination of all records and evidence relevant to reaching a decision on the 
merits of each allegation;   

2.  Take reasonable steps to ensure an impartial and unbiased investigation to the maximum 
extent practical;  

3.  Interview each respondent, complainant, and any other available person who has been 
reasonably identified as having information regarding any relevant aspects of the investigation, 
including witnesses identified by the respondent, and record or transcribe each interview, 
provide the recording or transcript to the interviewee for correction, and include the recording 
or transcript in the record of the investigation; and  

4.  Pursue diligently all significant issues and leads discovered that are determined relevant to the 
investigation, including any evidence of any additional instances of possible misconduct, and 
continue the investigation to completion.  

  
F.  Time for Completion  
The investigation is to be completed within one-hundred twenty (120) calendar days of beginning it, 
including conducting the investigation, preparing the report of findings, providing the draft report for 
comment and, as required by applicable law or regulation, sending the final report to any sponsoring 
agency with jurisdiction and authority.  However, if the RIO determines that the investigation will not 
be completed within this time period, as required by applicable law or regulation, he/she will submit to 
any sponsoring agency with jurisdiction and authority a written request for an extension, setting forth 
the reasons for the delay. The RIO will ensure that periodic progress reports are filed with such 
agency, if the agency grants the request for an extension and directs the filing of such reports. If no 
sponsoring agency is involved, any request for extension of time must be approved in writing by the 
DO and the respondent notified in writing of such approval.      
   
VIII.  The Investigation Report  
  
A. Elements of the Investigation Report  
The investigation committee and the RIO are responsible for preparing a written draft report of the 
investigation that:   
1. describes the nature of the allegation of misconduct, including identification of the respondent;   
2.  describes and documents any relevant external sponsor support, including, for example, the 

numbers of any grants that are involved, grant applications, contracts, and publications listing 
the sponsor support;  

3.  describes the specific allegations of misconduct considered in the investigation;  
4.  includes the University policies and procedures under which the investigation was conducted;  
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5.  identifies and summarizes the records and evidence reviewed and identifies any evidence 
taken into custody but not reviewed; and   

6.  includes a statement of findings for each allegation of misconduct identified during the 
investigation.  Each statement of findings must: (1) identify whether the misconduct was  
falsification, fabrication, or plagiarism, and whether it was committed intentionally, knowingly, 
or recklessly;  (2) summarize the facts and the analysis that support the conclusion and 
consider the merits of any reasonable explanation by the respondent, including any effort by 
respondent to establish by a preponderance of the evidence that the act in question was not 
misconduct but was instead an honest error or difference of opinion; (3) identify the specific 
sponsor support; (4) identify whether any publications need correction or retraction; (5) identify 
the person(s) responsible for the misconduct; and (6) list any current support or known 
applications or proposals for support that the respondent has pending with any sponsoring 
agencies.  

 
B. Comments on the Draft Report and Access to Evidence  
1.        Respondent   

The RIO must give the respondent a copy of the draft investigation report for comment and, 
concurrently, a copy of, or supervised access to the evidence on which the report is based.  
The respondent will be allowed thirty (30) calendar days from the date he/she received the 
draft report to submit comments to the RIO.  The respondent's comments must be included 
and considered in the final report.   

2.   Complainant  
The RIO must give the complainant a copy of the portions of the draft investigation report that 
address the claimant's role and opinions in the investigation for comment.  The complainant 
will be allowed thirty (30) calendar days from the date he/she received the draft report to 
submit comments to the RIO.  The complainant's comments must be included and considered 
in the final report.  The complainant shall execute in advance a written confidentiality 
agreement in a form approved by the Office of the University Attorney as a condition for 
access to the report.        

3. Confidentiality  
In distributing the draft report, or portions thereof, to the respondent, the RIO will inform the 
recipient of the confidentiality under which the draft report is made available and may establish 
reasonable conditions to ensure such confidentiality. Once the inquiry and/or investigation 
is underway, the RIO is to establish if there has been any breach of confidentiality and 
contact the involved individual(s) to re-establish and enforce confidentiality. 

 
C. Decision by Deciding Official  
1. The RIO will assist the investigation committee in finalizing the draft investigation report, 

including ensuring that the respondent's(s')  comments are included and considered, and 
transmit the final investigation  report to the DO, who will determine and state in writing:   (1) 
whether the  institution accepts the investigation report, its findings, and the  recommended 
institutional actions; and (2) the appropriate institutional  actions in response to the accepted 
findings of research misconduct.  If this determination varies from the findings of the 
investigation committee, the DO will, as part of his/her written determination, explain in detail 
the  basis for rendering a decision different from the findings of the  investigation committee. 
Alternatively, the DO may return the report to the investigation committee with a request for 
further fact-finding or analysis.   

2.  When a final decision on the case has been reached, the RIO will normally notify both the 
respondent and the complainant in writing.  After informing ORI, the DO will determine whether 
law enforcement agencies, professional societies, professional licensing boards, editors of  
journals in which  relevant reports may have been published, collaborators of the respondent in 
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the work, or other relevant parties should be notified of the outcome of the case.  The RIO is 
responsible for ensuring compliance with all notification requirements of funding or sponsoring 
agencies.  

3. In the case that the complainant(s) or respondent(s) are dissatisfied with the final 
decision of the DO, they may initiate an appeals process, as described in Part XII of the 
Faculty Manual.  

  
D. Notice of Institutional Findings and Actions  
In accordance with applicable law or regulation, unless an extension has been granted, the RIO must, 
within the 120-day period for completing the investigation, submit the following to any sponsoring 
agency with jurisdiction and authority: (1) a copy of the final investigation report with all attachments; 
(2) a statement of whether the institution accepts the findings of the investigation report; (3) a 
statement of whether the institution found scholarly misconduct and, if so, who committed the 
research misconduct; and (4) a description of  any pending or completed administrative actions 
against the respondent.  
  
E.   Maintaining Records for Review by Sponsoring Agencies  
In accordance with applicable law or regulation, the RIO must maintain and provide to any sponsoring 
agency with jurisdiction and authority upon request records of misconduct proceedings.  Unless 
custody has been transferred to the sponsoring agency or that agency has advised in writing that the 
records no longer need to be retained, records of research misconduct proceedings must be 
maintained in a secure manner for seven (7) years after completion of the proceeding or the 
completion of any sponsoring agency proceeding involving the research misconduct allegation. The 
RIO is also responsible for providing any information, documentation, research records, evidence or 
clarification requested by the sponsoring agency to carry out its review of an allegation of research 
misconduct or of the institution's handling of such an allegation.  
  
IX.  Completion of Cases; Reporting Premature Closures to Sponsoring Agencies  
  
Generally, all inquiries and investigations will be carried through to completion and all significant 
issues will be pursued diligently.  In accordance with applicable law or regulation, the RIO must notify 
any sponsoring agency with jurisdiction and authority in advance if there are plans to close a case at 
the inquiry or investigation stage on the basis that respondent has admitted guilt, a settlement with 
the respondent has been reached, or for any other reason, except:  (1) closing of a case at the inquiry 
stage on the basis that an investigation is not warranted; or (2) a finding of no misconduct at the 
investigation stage, which must be reported to the sponsoring agency, as prescribed in this policy.  
  
X.   Institutional Administrative Actions  
  
If the DO determines that misconduct is substantiated by the findings, he or she will refer the case to 
the appropriate Vice Chancellor to decide on the administrative actions to be taken, after consultation 
with the RIO, the DO, and respective dean and director or chair.  The administrative actions may 
include:  
  
A.   Withdrawal or correction of all pending or published abstracts and papers emanating from the 
research where research misconduct was found;  
  
B.   Removal of the responsible person from the particular project, letter of reprimand, special 
monitoring of future work, probation, suspension, salary reduction, or initiation of steps leading to 
possible rank reduction or termination of employment;  
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C.   Restitution of funds to the grantor agency as appropriate; and  
  
D.   Other action appropriate to the research misconduct, including, but not limited to, the 
imposition of sanctions, up to and including termination from employment. 
 
Respondent may appeal imposition of sanctions through the appropriate appellate committee as 
described in the ECU Faculty Manual, Part IX, Section I Tenure and Promotion Policies and 
Procedures of East Carolina University or, if discharge or serious sanctions are not imposed, through 
ECU Faculty Manual, Part XII, Section I Faculty Grievance Policies and Procedures.  
  
XI.  Other Considerations  
  
A.   Termination or Resignation Prior to Completing Inquiry or Investigation  
1.  The termination of the respondent's institutional employment, by resignation or otherwise, 

before or after an allegation of possible research misconduct has been reported, will not 
preclude or terminate the research misconduct proceeding or otherwise limit any of the 
University's responsibilities to investigate the alleged misconduct.  

2.  If the respondent, without admitting to the misconduct, elects to resign his or her position after 
the University receives an allegation of misconduct, the assessment of the allegation will 
proceed, as well as the inquiry and investigation, as appropriate based on the outcome of the 
preceding steps. If the respondent refuses to participate in the process after resignation, the 
RIO and any inquiry or investigation committee will use their best efforts to reach a conclusion 
concerning the allegations, noting in the report the respondent's failure to cooperate and its 
effect on the evidence.  

  
B.    Restoration of the Respondent's Reputation  
Following a final finding of no misconduct, including concurrence of any sponsoring agency with 
jurisdiction and authority where required by law or regulation, the institution must undertake 
reasonable and practical efforts to restore the respondent's reputation. Depending on the particular 
circumstances and the views of the respondent, the RIO should consider notifying those individuals 
aware of or involved in the investigation of the final outcome, publicizing the final outcome in any 
forum in which the allegation of misconduct was previously publicized, and expunging all reference to 
the misconduct allegation from the respondent's personnel file.  Any actions by the RIO to restore the 
respondent's reputation should first be approved by the DO.  
  
C.   Protection of the Complainant, Witnesses and Committee Members  
During the research misconduct proceeding and upon its completion, regardless of whether the 
institution determines that research misconduct occurred, the RIO must undertake all reasonable and 
practical efforts to protect the position and reputation of, or to counter potential or actual retaliation 
against, any complainant who made allegations of research misconduct in good faith and of any 
witnesses and committee members who cooperate in good faith with the research misconduct 
proceeding.  The DO will determine, after consulting with the RIO, and with the complainant, 
witnesses, or committee members, respectively, what steps, if any, are needed to restore their 
respective positions or reputations or to counter potential or actual retaliation against them.  The RIO 
is responsible for implementing any steps the DO approves.  
    
D.   Allegations Not Made in Good Faith  
If relevant, the DO will determine whether the complainant's allegations of misconduct were made in 
good faith, or whether a witness or committee member acted in good faith.  If the DO determines that 
there was an absence of good faith he/she will refer the matter to the appropriate Vice Chancellor to 
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determine whether any administrative action should be taken against the person who failed to act in 
good faith.  
 
E.  Other Considerations 
Respondent may appeal imposition of Institutional sanctions through the appropriate appellate 
committee as described in the ECU Faculty Manual, Part IX, Section I Tenure and Promotion Policies 
and Procedures of East Carolina University or, if discharge or serious sanctions are not imposed, 
through ECU Faculty Manual, Part XII, Section I Faculty Grievance Policies and Procedures.  

Related Policies:  
UNC Policy Manual 500.7 
ECU Academic Integrity Policy - ECU Faculty Manual Part VI (Section II) 

Additional References:  
National Science Foundation Research Misconduct Regulation 45 CFR 689 
Public Health Service Research Misconduct Regulation 42 CFR 93 
Research Compliance Administration Website 
 
(FS Resolution #13-63, April 2013) 
 

 
 
 
 
 
 
 
 
 
 
 
Faculty Senate Agenda 
January 24, 2023 
Attachment 4. 
 

COMMITTEE ON COMMITTEES REPORT  
Election of one 2024 term member to the Appellate Committee  

  

Nominee: Thanh Ngo, Professor, College of Business  
  

  

Regular Members  Academic Unit  Faculty Status  Term 
Expires 
(end of 
spring)  

College/School  

Jeanne Hoover  Academic Library Services  Professor  2023  Academic Library Services  

Donna Roberson  
Due Process Appellate 
Chair  

Nursing  Professor  2023  Nursing  

Jo Anne Balanay  Health Education and 
Promotion  

Associate Professor  2023  Health and Human Performance  

John Dixon  Theatre and Dance   Associate Professor  2023  Fine Arts and Communication  

http://www.northcarolina.edu/policy/index.php?pg=dl&id=414&inline=1&return_url=%2Fpolicy%2Findex.php%3Fpg%3Dvb%26tag%3DChapter%2B500
http://www.ecu.edu/cs-acad/fsonline/customcf/facultymanual/newmanual/part4.pdf
http://www.nsf.gov/oig/resmisreg.pdf
http://ori.dhhs.gov/documents/42_cfr_parts_50_and_93_2005.pdf
http://www.ecu.edu/cs-acad/rgs/misconduct.cfm
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Roman Pawlak  Allied Health Sciences  Associate Professor  2023  Allied Health Sciences  

David Collier  Medicine  Professor  2023  Medicine  

Sitawa Kimuna  Sociology  Professor  2023  Arts and Sciences  

Brad Lockerbie  
Appellate Steering 
Committee Secretary 
and Reconsideration 
Appellate Chair  

Political Science  Professor  2023  Arts and Sciences  

Mario Rey  Music  Associate Professor  2023  Fine Arts and Communication  

Karen Voytecki  Education  Associate Professor  2023  Education  

Jennifer McKinnon  History  Professor  2024  Arts and Sciences  

Peng Xiao  Mathematics  Associate Professor  2024  Arts and Sciences  

Kelley Reinsmith-
Jones  

Social Work  Associate Professor  2024  Health and Human Performance  

Michele Stacey  Criminal Justice  Associate Professor  2024  Arts and Sciences  

OPEN        2024     

Randall Etheridge  Engineering and 
Technology  

Associate Professor  2024  Engineering and Technology  

Louis Warren  Education  Professor  2024  Education  

Courtney Caiola  Nursing  Assistant Professor  2024  Nursing  

Travis Lewis  Education  Assistant Professor  2024  Education  

Brent Henze  English  Associate Professor  2024  Arts and Sciences  

Lisa Barricella  
Hearing Appellate Chair  

Academic Library Services  Associate Professor  2025  Academic Library Services  

Gregory Lapicki  
Appellate Steering 
Committee Chair and 
Grievance Appellate 
Chair  

Physics  Professor  2025  Arts and Sciences  

Toyin Babatunde  Allied Health Sciences  Associate Professor  2025  Allied Health Sciences  

Jeffrey Skibins  Recreation Sciences  Associate Professor  2025  Health and Human Performance  

Carlos Melendez  Nursing  Assistant Professor  2025  Nursing  

David Stewart  History  Associate Professor  2025  Arts and Sciences  

Jamin Carson  Education  Associate Professor  2025  Education  

Ken Luterbach  Education  Associate Professor  2025  Education  

William Sugar  Education  Professor  2025  Education  

Patricia Dragon  Academic Library Services  Associate Professor  2025  Academic Library Services  

 
 
 
________________________________________________________________________________ 
 
Faculty Senate Agenda 
January 24, 2023 
Attachment 5. 
 

FACULTY GOVERNANCE COMMITTEE REPORT 
Formal faculty advice on Proposed Regulation on ADA Compliance and Reasonable 

Accommodations for Students, Employees, Applicants and Visitors 
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The Faculty Governance Committee proposes one revision to the regulation, which appears in the 
text of the regulation below (with additions in bold and deletions in strikethrough). The Committee 
also adds the following comment to explain their proposed revision: 
 
Faculty Governance Committee recommends: (1) The sanction needs to be proportionate to the 
violation. (2) Rather than create a new procedure for adjudicating violations with this paragraph, the 
PRR should invoke existing due process, such as the recently-ratified PRR on discrimination.  

 
 

Related Policies 

Notice of Nondiscrimination and Affirmative Action  

Resolving Allegations of Discrimination 

Student Conduct Process 

 

Purpose 

East Carolina University is committed to equality of opportunity and prohibits unlawful discrimination based on disability 

as established by ECU’s Notice of Non-Discrimination and Affirmative Action Policy. Consistent with ECU’s commitments 

and obligations to nondiscrimination, this Regulation provides for the framework for complying with Section 504 of the 

Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA), and the ADA Amendments Act of 2008 (ADAAA) in 

providing accommodations to students, employees, applicants, and visitors. In accordance with the requirements of 

Title II of the Americans with Disabilities Act of 1990 ("ADA"), the University will not discriminate against qualified 

individuals with disabilities on the basis of disability in its services, programs, or activities.  Further, ECU does not 

discriminate on the basis of disability in its hiring or employment practices and complies with all regulations 

promulgated by the U.S. Equal Employment Opportunity Commission under Title I of the ADA. 

Both Section 504 and the ADA require that the University provide equal opportunity to individuals with disabilities to 

participate in, and receive the benefits of, the educational program, and require that the University provide 

accommodation or modifications to qualified individuals with a disability.  The University is not required to make an 

accommodation that would impose an undue hardship on the operation of the University's business or would change 

the essential functions of an employee's position, and no fundamental or substantial alteration of academic standards 

will be made in regard to reasonable accommodations for students. 

The University prohibits retaliation against an individual who requests an accommodation in good faith. 

The Office of the ADA Coordinator 

The Office of the ADA Coordinator is responsible for coordinating the efforts associated with University policies and 

procedures relating to persons with disabilities to assure compliance with the ADA and other federal and state laws and 

regulations pertaining to persons with disabilities.  The Office of the ADA Coordinator collaborates with the Office of 

Disability Support Services, the ADA Accessibility Committee, ECU Facilities Operations, Environmental Health and 

Safety, and the IT Accessibility Committee, among others, to help serve students and employees who qualify for 

accommodations under the Americans with Disabilities Act. 

Additionally, the Office of the ADA Coordinator has responsibility for ADA compliance and for engaging in an interactive 

process to determine whether an employee, applicant or visitor is a qualified individual with a disability for the purposes 

of providing a reasonable accommodation. 
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The Office of the ADA Coordinator may be contacted at: 

 

ECU Human Resources – Building 127 - 210 E. 1st St. Greenville, NC 27858 

252-737-1018 

ADA-Coordinator@ecu.edu 

 

Scope of Applicability 

This Regulation applies to all University employees, applicants for employment while they are participating in the 

application process, as well as visitors to campus or those participating in University sponsored events.  In addition, the 

University offers reasonable accommodations to students with eligible documented learning, physical and/or 

psychological disabilities. 

Definitions 

1. Disability - The term "Disability" means, with respect to an individual: 

a. a physical or mental impairment that substantially limits one or more Major Life Activities of such 

individual; 

b. a record of such an impairment; 

c. being Regarded as Having such an Impairment; or 

d. an impairment that is episodic or in remission if it substantially limits a Major Life Activity when it is 

active 

2. Employee - Individuals employed by the University including faculty members, EHRA non-faculty employees, 

SHRA employees, graduate, professional and doctoral students, post-doctoral scholars, and student employees. 

3. Essential Function(s) - the fundamental duties of the position or the primary reasons the position exists. 

a. The University is not required to eliminate an essential function from the position, or to lower quality or 

performance standards to make an accommodation, as long as those standards are applied uniformly to 

employees with or without a disability. The University is not required to create a new position to 

accommodate an employee. The University makes a determination as to whether a job function is 

"essential" on a case-by-case basis. Some of the factors used in determining whether a job function is 

essential are: 

i. whether the reason the position exists is to perform that function; 

ii. the number of other employees available to perform the function or among whom the 

performance of the function can be distributed; and 

iii. the degree of expertise or skill required to perform the function. 

4. Has a Record of an Impairment - An individual has a record of an impairment if that individual has a history of, or 

has been classified as having, a mental or physical impairment that substantially limits one or more major life 

activities. 

5. Major Life Activities - In General - major life activities include, but are not limited to, caring for oneself, 

performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, 

breathing, learning, reading, concentrating, thinking, communicating, and working. 

6. Major Bodily Functions - a major life activity also includes the operation of a major bodily function, including but 

not limited to, functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, 

brain, respiratory, circulatory, endocrine, and reproductive functions. 

7. Qualified Individual with a Disability - An employee or applicant for employment who, with or without a 

reasonable accommodation can perform the essential functions of the position. 

mailto:ADA-Coordinator@ecu.edu
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8. Reasonable Accommodation - A modification or adjustment to a position, an employment practice, or the work 

environment that makes it possible for a qualified individual with a disability to perform the essential functions 

of the position. 

a. Reasonable Accommodations may include, but are not limited to:  

i. Making existing facilities readily accessible to and usable by persons with disabilities;  

ii. Job restructuring, modifying work schedules, reassignment to a vacant position;  

iii. Acquiring or modifying equipment or devices, adjusting or modifying examinations, training 

materials, or policies, and providing qualified readers or interpreters;  

iv. Making a website or digital information accessible; or  

v. Allowing leave as an accommodation. 

b. The University is not obligated to and will not provide personal use items needed in accomplishing daily 

activities (e.g. eyeglasses, hearing aids, prosthetic limbs, or a wheelchair). 

9. Regarded as Having such an Impairment - An individual is regarded as having such an impairment if the 

individual establishes that he or she has been subjected to an action prohibited by the ADA because of an actual 

or perceived physical or mental impairment, whether or not the impairment substantially limits or is perceived 

to substantially limit a major life activity. 

a. When determining if a condition is a disability under this policy, the University will not take into 

consideration any "mitigating measures" such as prescription drugs, medical equipment, prosthetics or 

other remedies, beyond ordinary eyeglasses or contact lenses. 

10. Student - anyone registered for an academic course at the University, including but not limited to, 

undergraduate and graduate students who are classified as degree or non-degree seeking, as well as visiting 

students, medical students, dental students, professional students, and students studying abroad. 

11. Substantially Limiting - An impairment is a disability under this policy if it substantially limits the ability of an 

individual to perform a major life activity as compared to most people in the general population. An impairment 

need not prevent, or significantly or severely restrict, the individual from performing a major life activity in order 

to be considered substantially limiting. 

12. Undue Hardship - An accommodation or action requiring significant difficulty or expense when considered in 

light of factors such as the University's size, financial resources, and the nature and structure of its operation. 

undue hardship also refers to an accommodation that is unduly extensive, substantial, or disruptive, or one that 

would fundamentally alter the nature of the position. 

 

ADA Accommodations for Employees, Applicants, Visitors and Guests  

The Office of the ADA Coordinator facilitates the interactive process and determines reasonable accommodations for 

ECU Employees and Qualified Individuals with a Disability based on appropriate documentation, including medical 

information and recommendations from treating providers, and essential functions of the job position.   

It is the responsibility of the employee to contact the ADA Coordinator when seeking reasonable accommodations.  

Additionally, supervisors who have been notified by an employee of an accommodation need should contact the Office 

of the ADA Coordinator for assistance.   

The University is not required to make an accommodation that would impose an undue hardship on the operation of the 

University's business or would change the essential functions of an employee's position.  Additionally, ECU is not 

obligated to provide personal use items needed in accomplishing daily activities both on and off the job (i.e., eyeglasses, 

hearing aids, prosthetic limbs, or wheelchair), and is not required to provide personal use amenities, such as a 

refrigerator, if those items are not provided to employees without disabilities. 

The procedures and interactive process for ECU employees seeking accommodations are provided by the Standard 

Operating Procedure (SOP) “ADA Accommodation Requests for Employees, Applicants, Visitors, and Guests” 

implemented under this Regulation, which can be found under additional resources above.  
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ADA Accommodations for Students 

Disability Support Services (DSS) determines reasonable academic accommodations for students, based on appropriate 

documentation and the academic requirements of the individual program. DSS also considers the current academic 

needs of students as well as accommodations that have been used in previous educational settings. 

It is the responsibility of the student to contact Disability Support Services (DSS) to initiate the process to develop an 

accommodation plan. This accommodation plan will not be applied retroactively. Appropriate, reasonable 

accommodations will be made to allow each student to meet course requirements, but no fundamental or substantial 

alteration of academic standards will be made. 

To register with the Office of Disability Support Services (DSS) a student must: 

1. Be an enrolled student at ECU 

2. Contact the DSS office to arrange for an intake appointment. 

3. Provide the Office of DSS with current documentation of a Disability (or Disabilities). 

4. Complete intake appointment with DSS staff. 

5. Accommodations will be reviewed and approved through Disability Support Services  

6. Student should meet with DSS staff to review approved Accommodations and pick up Accommodation Forms. 

ECU provides academic accommodations through the Disability Support Office on campus. The decision whether a 

condition is substantially limiting to support an accommodation request is made by the appointed qualified 

professionals on campus. This decision is based upon multiple sources of information using an individualized 

assessment.  The Office of DSS consists of appointed professional staff who determine disability eligibility and 

accommodation decisions on a case-by-case basis. 

Confidentiality 

Information regarding requests for accommodations will be kept confidential and shared with others only if they have a 

legitimate business reason to know. Supervisors and managers will be informed of the functional limitations of an 

employee caused by the physical or mental impairment.  

ADA Accessibility Committee  

The ADA Accessibility Committee is established to receive, collect, consider, and advise upon information related to 

disability and accessibility compliance across campus. The Committee is advisory only and does not have authority to 

impose requirements on students, faculty, staff, or visitors. The team members are selected for their expertise and 

interaction with ADA and disability compliance matters. 

The purpose of the ADA Accessibility Committee is to serve as the primary assembly to collaborate and facilitate on-

going updates to the ADA self-assessment and transition plans. The Committee will assess various accommodation 

issues, resource needs, recommend any corrective actions needed to address campus environmental concerns, and 

monitor reports for any patterns or trends.  The ADA Accessibility Committee will convene (in person, by telephone, or 

by videoconference) quarterly or as needed to review information received from a report of accessible barriers, and to 

review new, relevant information as it becomes available. Members of the ADA Accessibility Committee are nominated 

by their respective University senior leadership officials and are confirmed by the Vice Chancellor for Administration & 

Finance. The ADA Accessibility Committee includes select members of the University’s professional staff and shall 

include, at a minimum: the ADA Coordinator (Chair of the Committee); the Director of the Office of Disability Support 

Services; and representatives from other relevant offices (e.g., Human Resources, Internal Audit, Office for Equity and 

Diversity, Facilities).  A representative of the Office of University Counsel will serve as an advisor to the Committee.   

Complaint Procedures 
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The University provides internal procedures for the investigation and resolution of complaints alleging discrimination, 

harassment, or retaliation under the University’s policy and this regulation. The process for bringing a complaint against 

a University employee is described in the Resolving Allegations of Discrimination Regulation. The process for bringing a 

complaint against a University student are governed by the Student Conduct Process Regulation. 

If an employee believes that a determination regarding eligibility for a reasonable accommodation or provision of a 

reasonable accommodation has been reached improperly or unfairly, the employee may contact the ADA Coordinator to 

seek resolution or may file a complaint with the Office of Equity and Diversity 252-328-6804 or OED@ecu.edu. 

Consequences of Violation of Regulation  

Any member of the University community who violates any aspect of this policy is subject to corrective or disciplinary 

action, consistent with due process including, but not limited to, termination of employment or termination from 

educational programs. 

 

 
Faculty Senate Agenda 
January 24, 2023 
Attachment 6. 
 

AGENDA COMMITTEE REPORT 
Revisions to Routine Business of Faculty Senate 

 
Parts of the agendas of the Faculty Senate are determined by routine reports that are presented each 
year. The Agenda Committee is making changes to this structure to allow for more flexibility to 
respond to emerging information and to make better use of the meeting time. Below is their proposal. 
 
 
Reports to Keep 
Director of Athletics and Chair of Athletics Committee and Academic Integrity Subcommittee 

• Rationale: The faculty benefits from understand the steps currently being taken by the Director 
of Athletics and their staff to ensure that ECU athletics remains fully in compliance with all 
rules, regulations, and policies that apply to ECU’s student athletes, athletics faculty, and staff 
and to each of ECU’s athletic programs.  

 
Report from Administration and Finance on Parking and Traffic Matters 

• Rationale: Reports updating the faculty on the effective and efficient use of the university’s 
parking resources are essential to sound planning for the future.  

 
Reports to Remove 
Report from the Director of Admissions on freshman class and home-schooled admissions 

• Rationale: given enrollment issues, Faculty Senate time is better spent requesting targeted 
reports that will allow for faculty input and questions into other aspects of admissions 

 
Statistical Report from Equity and Diversity Office on diversity among faculty and administration 

• Rationale: The Faculty Senate added the Committee on Diversity, Equity, and Inclusion as one 
of its standing academic committees in 2021. The Chief Diversity Officer and Associate 
Provost for Equity and Diversity and the Executive Director for the Office for Faculty 
Excellence are both members of that Committee, which allows for more frequent 
communication, collaboration, and robust discussion with the Faculty Senate about diversity 
initiatives through the Committee’s work and reports. 
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Report from Chancellor on employment category of all faculty 

• Rationale: the contents of this report are now accessible through an established university 
dashboard from IPAR, so faculty can access this data at any time. Furthermore, the motivation 
for this report was to understand the trends toward the hiring of more fixed-term faculty over 
the years. That trend has been well-established and the focus of many of the standing 
academic committees that report to Faculty Senate has been to work on specific initiatives to 
strengthen the protections for fixed-term faculty and to make their personnel processes and 
paths toward advancement in title and multi-year contracts clearer.  

 
Reports to Add 

• Invite Chair of the Board of Trustees to address the Faculty Senate at least once a year 

• Stricter adherence to existing requirements in committee charges that standing academic 
committees present to Faculty Senate at least once a year (most already present at least 
once). 

 
 
 
 

 
 

 


